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Presidential Documents 


Title 3—The President 

PROCLAMATION 4138 


Proclamation Amending Part 3 
of the Appendix to the Tariff 
Schedules of the United States 


to the Importa- 


With 



tion of Agricultural Commodities 


By the President of the United States of America 

A Proclamation 


WHEREAS, pursuant to section 22 of the Agricultural Adjustment 
Act, as amended (7 U.S.C. 624), limitations have been imposed by 
Presidential proclamations on the quantities of certain articles which 
may be imported into the United States in any quota year; and 

WHEREAS, in accordance with section 102(3) of the Tariff Classifi¬ 
cation Act of 1962, the President by Proclamation No. 3548 of August 21, 
1963, proclaimed the additional import restrictions set forth in part 3 
of the Appendix to the Tariff Schedules of the United States; and 

WHEREAS, the import restrictions on certain dairy products set 
forth in part 3 of the Appendix to the Tariff Schedules of the United 
States as proclaimed by Proclamation No. 3548 have been amended 
by Proclamation No. 3558 of October 5, 1963; Proclamation No. 3562 
of November 26, 1963; Proclamation No. 3597 of July 7, 1964; sec¬ 
tion 88 of the Tariff Schedules Technical Amendments Act of 1965 
(79 Stat. 950); Proclamation No. 3709 of March 31, 1966; Procla¬ 
mation No. 3790 of June 30, 1967; Proclamation No. 3822 of Decem¬ 
ber 16, 1967; Proclamation No. 3856 of June 10, 1968; Proclamation 
No. 3870 of September 24, 1968; Proclamation No. 3884 of January 6, 
1969; and Proclamation No. 4026 of December 31, 1970; and 

WHEREAS, pursuant to said section 22, the Secretary of Agriculture 
advised me there was reason to believe that the articles, for which import 
restrictions are hereinafter proclaimed, are being imported, and are 
practically certain to be imported, under such conditions and in such 
quantities as to render or tend to render ineffective, or materially inter¬ 
fere with the price support program now conducted by the Department 
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of Agriculture for milk, or to reduce substantially the amount of prod¬ 
ucts processed in the United States from domestic milk; and 

WHEREAS, under the authority of said section 22, I requested the 
United States Tariff Commission to make an investigation with respect 
to this matter; and 

WHEREAS, the United States Tariff Commission has made an 
investigation under the authority of said section 22 with respect to this 
matter and has reported to me its findings and recommendations made 
in connection therewith; and 

WHEREAS, on the basis of such investigation and report, I find 
and declare that the articles, for which import restrictions are herein¬ 
after proclaimed, arc being imported and are practically certain to be 
imported into the United States under such conditions and in such 
quantities as to render or tend to render ineffective or materially inter¬ 
fere with the price support program now conducted by the Department 
of Agriculture for milk or to reduce substantially the amount of prod¬ 
ucts processed in the United States from domestic milk; and 

WHEREAS, I find and declare that for the purpose of the first 
proviso of section 22(b) of the Agricultural Adjustment Act, as amended, 
the representative period for imports of such articles is the calendar 
year 1970; and 

✓ 

WHEREAS, on the basis of such investigation and report, I find and 
declare that the imposition of the import restrictions hereinafter pro¬ 
claimed is necessary in order that the entry, or withdrawal from ware¬ 
house, for consumption of such articles will not render or tend to render 
ineffective or materially interfere with the price support program now 
conducted by the Department of Agriculture for milk or to reduce sub¬ 
stantially the amount of products processed in the United States from 
domestic milk; and 

WHEREAS, I find and declare that the allocation of shares of the im¬ 
port quotas proclaimed herein among the countries of origin shall be 
based upon the proportion of such articles supplied by such countries 
during the calendar year 1970, taking due account of any special factors 
which may have affected or may be affecting the trade in the articles 
concerned; 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, acting under and by virtue of the authority 
vested in me as President, and in conformity with the provisions of sec¬ 
tion 22 of the Agricultural Adjustment Act, as amended, and the Tariff 
Classification Act of 1962, do hereby proclaim that: 

1. Items 950.1 OB, 950.10C, 950.10D, and 950.10E of Part 3 of the 
Appendix to the 1 ariff Schedules of the United States arc amended to 
read as follows: 
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Swiss or Einmcnthaler cheese with eye formation; Gruyerc-proccss cheese; and cheese 
and substitutes for cheese containing, or processed from, such cheeses: 

950.1 OB Swiss or Emmenthaler cheese with eye formation; 

(a) For the 12-month period ending December 31, 1972, 

(1) if shipped otherwise than in pursuance to a pur¬ 
chase, or if having a purchase price per pound 
(see headnote 3(a) (iii) of this part) under 47 

cents_ The following 

quantities: 


Country of Origin: 

Austria_ 

Denmark - 

Finland -- 

Norway_ 

Switzerland — 

West Germany- 
Other _ 

(2) if having a purchase price per pound (sec head- 
note 3(a) (iii) of this part) of 47 cents or more, 
but less than the price determined in accord¬ 
ance with headnote 3(a) (v) of this part- The quantity en¬ 

tered on or be¬ 
fore the date of 
tli is proclama¬ 
tion, plus the 
following quan¬ 
tities : 


Quota Quantity 
(In pounds) 

_ 972,000 

_ 609,000 

_ 1,843,000 

_ 367,000 

_ 200,000 

_ 124,000 

_ 156,000 


Quota Quantity 

Country of Origin: (In pounds) 

Austria_ 4, 229, 000 

Denmark_ 1,626,000 

Finland__ 2, 490, 000 

Norway_ 761,000 

Switzerland_ 40, 000 

West Germany_ 98, 000 

Netherlands_ 110,000 

Israel _ 35,000 

Other_31,000 


(b) For each 12-month period beginning January 1, 1973, 
if shipped otherwise than in pursuance to a purchase, 
or if having a purchase price per pound (see head- 
note 3(a) (iii) of this part) less than the price de¬ 
termined in accordance with headnote 3(a) (v) of 

this part_ The following 

quantities: 

Quota Quantity 

Country of Origin: (In pounds) 

Austria- 8, 222, 000 

Denmark_ 3, 396, 000 

Finland-6, 111, 000 

Norway_ 1, 672, 000 

Switzerland_ 269, 000 

West Germany_ 292, 000 

Netherlands_ 210,000 

Israel___— 60, 000 

Other_-__ 188,000 

950.10C Other than Swiss or Emmenthaler with eye formation: 

(a) For the 12-month period ending December 31, 1972, 

(1) if shipped otherwise than in pursuance to a pur¬ 
chase, or if having a purchase price per pound 
(see headnote 3(a) (iii) of this part) under 

47 cents_- The following 

quantities: 
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Quota Quantity 

Country of Origin: . ( In pounds) 

Austria- 483, 000 

Denmark- 119,000 

Finland— —-_1,516,000 

Switzerland_ 10,000 

West Germany- 1, 078, 000 

(2) if having a purchase price per pound (sec head- 
note 3(a) (iii) of this part) of 47 cents or more, 
but less than the price determined in accord¬ 
ance with headnote 3(a) (v) of this part_ The quantity en¬ 


tered on or be¬ 
fore the date of 
this proclama¬ 
tion, plus the 
following quan¬ 
tities: 

Quota Quantity 


Country of Origin: (7n pounds) 

Austria- 538, 000 

Denmark- 1,934,000 

Finland- 52,000 

Switzerland- 1, 297, 000 

West Germany- 432, 000 

Ireland- 107,000 

Norway- 47, 000 

Portugal- 160,000 

(b) For each 12-month period beginning January 1, 1973, 
if shipped otherwise than in pursuance to a pur¬ 
chase, or if having a purchase price per pound (see 
headnote 3(a) (iii) of this part) less than the price 
determined in accordance with headnote 3(a) (v) 


of this part---The following 

quantities: 

Quota Quantity 

Country of Origin: (In pounds) 

Austria- 1,406,000 

Denmark- 3,435,000 

Finland- 1,606,000 

Switzerland- 2, 234, 000 

West Germany-1,818, 000 

Ireland- 210,000 

Norway- 82, 000 

Portugal- 275,000 

Other- 176,000 

950.10D Cheeses and substitutes for cheese provided for in 
items 117.75 and 117.85, part 4C, schedule 1 
(except cheese not containing cow’s milk; cheese, 
except cottage cheese, containing 0.5 percent or 
less by weight of butterfat, and articles within the 
scope of other import quotas provided for in this 
part: 

(a) For the 12-month period ending December 31, 1972, 

(1) if shipped otherwise than in pursuance to a pur¬ 
chase, or if having a purchase price per pound 
(see headnote 3(a) (iii) of this part) under 


47 cents--- The following 

quantities: 

Quota Quantity 

Country of Origin: (/„ pounds) 

Belgium- 207, 000 

Denmark- 8,966,000 

Finland- 1, 124,000 

France- 931,000 

Iceland- 649,000 
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Country of Origin: 

Ireland_ 

Netherlands- 

Poland- 

Sweden_ 

Switzerland- 


United Kingdom- 

West Germany- 

New Zealand- 

Other 


(2) if having a purchase price per pound (see head- 
note 3(a) (iii) of this part) of 47 cents or more, 
but less than the price determined in accord¬ 
ance with headnote 3(a) (v) of this part- 


Quota Quantity 
(In pounds ) 
151,000 
56, 000 
222, 000 
2, 064, 000 
1,535, 000 
34, 000 
274,000 
989, 000 
7, 500, 000 
388, 000 


The quantity en¬ 
tered on or be¬ 
fore the date of 
this proclama¬ 
tion, plus the 
following quan¬ 
tities: 


Quota Quantity 


Country of Origin: (In pounds) 

Belgium-- 153, 000 

Denmark_ 4, 581, 000 

Finland_ 67,000 

France_:- 1, 138, 000 

Ireland_ 6,000 

Netherlands_ 213, 000 

Norway_ 78, 000 

Sweden_ 100, 000 

Switzerland_ 106, 000 

United Kingdom_ 129, 000 

West Germany- 676, 000 

New Zealand_ 33, 000 

Canada_._ 1, 459, 000 

Portugal_ 113,000 

Austria_ 87,000 

Israel_— 85, 000 

Other_ 89, 000 


(b) For each 12-month period begining January 1, 1973, 
if shipped otherwise than in pursuance to a pur¬ 
chase, or if having a purchase price per pound (see 
headnote 3(a) (iii) of this part) less than the price 
determined in accordance with headnote 3(a) (v) of 

this part_ The following 

quantities: 


Quota Quantity 

Country of Origin: (In pounds) 

Belgium_ 469, 000 

Denmark_ 16, 820, 000 

Finland_ 1,239,000 

France_ 2, 882, 000 

Iceland- 649, 000 

Ireland_ 161,000 

Netherlands_ 422, 000 

Norway_ 356, 000 

Poland_ 2,064,000 

Sweden_ 1,707,000 

Switzerland--- 215,000 

United Kingdom_ 496, 000 

West Germany_ 2, 148, 000 

New Zealand_ 7, 556, 000 

Canada_—_—---——-— 2, 670, 000 

Portugal_ 227, 000 

Austria_ 199, 000 

Italy_ 17,000 

Israel_ 145, 000 

Other_ 288,000 
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950.10E Cheese, and substitutes for cheese, containing 0.5 per¬ 
cent or less by weight of butterfat, as provided for 
in items 117.75 and 117.85 of subpart C, part 4, 
schedule 1, except articles within the scope of other 
import quotas provided for in this part if shipped 
otherwise than in pursiiance to a purchase, or if 
having a purchase price per pound (see hcadnote 
3(a) (iii) of this part) less than the price deter¬ 
mined in accordance with hcadnote 3(a) (v) of this 

part_The following 

quantities: 


Quota Quantity 

Country of Origin: (In pounds ) 

Denmark_ 6, 680, 000 

United Kingdom_ 791,000 

Ireland_ 756, 500 

West Germany_ 100,000 

Poland _ 385, 600 

Australia_ 123, 600 

Iceland_ 64, 300 

Other_ None 


2. Hcadnote 3(a) of Part 3 of the Appendix to the Tariff Schedules 
of the United States is amended by adding a new subdivision as follows: 

(v) For the purposes of items 950.10B through 950.10E, the price re¬ 
ferred to therein, to be determined in accordance with this subdivision, 
shall be the Commodity Credit Corporation purchase price for Cheddar 
cheese, U.S. Grade A or higher, standard moisture basis, under the milk 
price support program, rounded to the nearest whole cent, plus 7 cents, 
which price shall be determined by the Secretary of Agriculture, certified 
to the Secretary of the Treasury, and published in the Federal Regis¬ 
ter. A change of price determined in accordance with this subdivision 
shall not cause an article to be subject to the import restrictions contained 
in this part if, on or before the date of publication in the Federal Reg¬ 
ister of the change of price, such article was exported to the United 
States on a through bill of lading or placed in bonded warehouse. 

3. Articles, subject to the quotas provided for herein, having a pur¬ 
chase price of 47 cents or more, which on or before the effective date of 
this proclamation were exported to the United States on a through bill 
of lading or placed in bonded warehouse, shall not be denied entry during 
the calendar year 1972 under the import restrictions herein proclaimed. 

4. Notwithstanding hcadnote 3(a) (i) of the Appendix to the Tariff 
Schedules of the United States, import licenses shall not be required for 
the entry into the United States during the calendar year 1972 of articles 
subject to the quotas provided for herein having a purchase price of 47 
cents or more. 

5. The provisions of this proclamation shall become effective upon 
publication in the Federal Register. 

IN WITNESS WHEREOF, I hereunto set my hand this third day of 
June, in the year of our Lord nineteen hundred seventy-two and of the 
Independence of the United States of America the one hundred ninety- 
sixth. * 

- 

[FR Doc.72-8616 Filed 6-5-72; 10:36 am] 
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Rules and Regulations 


Title 6—ECONOMIC 
STABILIZATION 

Chapter III—Price Commission 
PART 300—PRICE STABILIZATION 
PART 301—RENT STABILIZATION 

Delegation of Certain Exceptions Au¬ 
thority to District Directors of Inter¬ 
nal Revenue in Price and Rent Cases 

The purpose of these amendments is 
to delegate, to District Directors of In¬ 
ternal Revenue, the authority to grant 
or deny exceptions in price cases involv¬ 
ing price category III firms (those with 
annual sales or revenues of less than 
$50 million), and in rent cases. The dele¬ 
gation with respect to price cases does 
not apply to providers of health serv¬ 
ices subject to §§ 300.18 and 300.19 of 
this chapter; public utilities covered by 
§§300.16 or 300.16a of this chapter; or 
cases in which the request involves pro¬ 
ductivity matters under § 300.11a. 

These amendments have been ap¬ 
proved by the Secretary of the Treasury 
pursuant to §§ 300.511 and 301.611 of 
this chapter. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information as to the rules govern¬ 
ing exceptions for the price and rent 
stabilization programs, and procedures 
with respect thereto, it is hereby found 
that notice and public procedure thereon 
is impracticable and that good cause 
exists for making them effective less 
than 30 days after publication. 

(Economic Stabilization Act of 1970, as 
amended. Public Law 91-379, 84 Stat. 799; 
Public Law 91-558. 84 Stat. 1468; Public Law 
02~8. 85 Stat. 13; Public Law 92-15, 85 Stat. 
38; Economic Stabilization Act Amendments 
J* 1971, Public Law 92-210; Executive Order 
No. 11640, 37 P.E. 1213, January 27. 1972; 
£ost of Living Council Order No. 4, 36 F.R. 
20202. October 16 , 1971) 

Jn consideration of the foregoing, 
Chapter III 0 f Title 6 of the Code of 
federal Regulations is amended as fol¬ 
lows, effective May 31, 1972. 

a Subpart G of Part 300 is amended 
oy inserting the following new section 
alter § 300.506: 

§300.307 Exceptions: Authority of DU- 
! r,cl Directors of Internal Revenue 
in crrtnin cases. 

is hereby delegated to each Dis- 
Dtoector of Internal Revenue the 
*° consi der, and grant or deny, 
pm? ° * or 111 par *’ “W request for an ex- 
Pton fr° m pro vision of this part 

n iiai Cate gory III firm (as defined 
Evolving ° f clia Pter) except cases 

iJ-^ovlders of health services sub- 
Iect to § 300.18 or § 300.19; 


(b) Public utilities subject to § 300.16 
or § 300.16a; and 

(c) Requests Involving productivity 
matters under § 300.11a. 

b. Subpart G of Part 301 is amended 
by inserting the following new section 
after § 301.604: 

§ 301.607 Exceptions: Authority of Dis¬ 
trict Directors of Internal Revenue 
in certain cases. 

There is hereby delegated to each Dis¬ 
trict Director of Internal Revenue the 
authority to consider, and grant or deny, 
in whole or in part, any request for an 
exception from any provision of this 
part. 

Issued in Washington, D.C., on May 31, 
1972. 

C. Jackson Grayson, Jr., 
Chairman , Price Commission. 

Delegation approved: May 31,1972. 

John B. Connally, 

Secretary of the Treasury. 

[FR Doc.72-8568 Filed 6-5-72;8:49 ami 


PART 301—RENT STABILIZATION 

Allocation of Costs for Purposes of 
Certain Rent Increases 

The purpose of these amendments to 
Part 301 of the regulations of the Price 
Commission is to amend § 301.102 to 
clarify the Price Commission’s intent 
with respect to the effect of § 301.102 
(a)(2) and to provide for the allocation 
under § 301.102(b)(5) of an increase in 
rent allowed pursuant to § 301.102(a) (2) 
for any period after December 29, 1971, 
which has not yet been charged. 

The change in § 301.102 makes it clear 
that the allowable costs which can be 
passed on to a lessee by a lessor must 
have occurred after August 14, 1971, 
rather than after December 28, 1971. 
However, that part of the increase which 
is allocable to the period between the 
date the first installment of the increase 
is payable and December 28, 1971, may 
not be used to justify a rent increase. 

The change in § 301.102 also«makes it 
clear that any increase in any rent as 
the result of the application of $ 301.102 
(a)(2) may not be assessed against any 
tenant as a lump sum, but, if it is to be 
charged, must be prorated over the 12- 
month period following the expiration of 
the current lease, after proper notifica¬ 
tion pursuant to § 301.502. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information as to the rent stabiliza¬ 
tion program, it is hereby found that 
notice and public procedure thereon is 
impracticable and that good cause exists 
for making them effective less than 30 
days after publication. 

(Economic Stabilization Act of 1970, as 
amended, Public Law 91-379, 84 Stat. 799, 


Public Law 91-558. 84 Stat. 1468: Public Law 
92-8, 85 Stat. 13, Public Law 92-15, 85 Stat. 
39; Economic Stabilization Act Amendments 
of 1971, Public Law 92-210; Executive Order 
No. 11640, 37 FR. 1213. January 27, 1972; 
Coat of Living Council Order No. 4, 36 F.R. 
20202, October 16. 1971) 

In consideration of the foregoing, sub- 
paragraphs (a) (2) and (b) (5) of § 301.- 
102 of Title 6 of the Code of Federal Reg¬ 
ulations are amended to read as follows, 
effective as of March 31, 1972: 

§ 301.102 Allowable rent increases. 

(a) General. • • • 

(2) The amount of any increase in 
allowable costs occurring after August 15, 
1971 (determined under paragraph (b) 
of this section) allocable to the residence 
or other real property. An increase occurs 
after August 15, 1971, if the first install¬ 
ment of an allowable cost which has been 
increased is payable after August 15,1971. 
The monthly rent beginning with the 
first rent payment interval after Decem¬ 
ber 28, 1971, may be increased under this 
subparagraph by the amount of the in¬ 
crease (determined under paragraph (b) 
of this section) divided by 12. Any in¬ 
crease authorized under this subpara¬ 
graph, but not previously charged, may 
be charged pursuant to paragraph (b) (5) 
of this section. 


(b) Allowable costs. • * • 

(5) Special adjustment. Where an in¬ 
crease in allowable costs occurs after Au¬ 
gust 15, 1971, and has not been reflected 
in an increased monthly rent, the amount 
of the increase which may be charged 
for the period after December 28, 1971, 
must, if it is to be charged, be prorated 
over the 12-month period following the 
expiration of the current lease unless 
that current lease specifically provides 
otherwise. 

Issued in Washington, D.C., on June 1, 
1972. 

C. Jackson Grayson, Jr., 
Chairman , Price Commission. 

[FR Doc. 72-8540 Filed 6-5-72;8;49 am] 


PART 301—RENT STABILIZATION 

Clarification of Base Rent; Certain 
Decontrolled Housing 

The purpose of tills amendment is to 
revise the last sentence of paragraph (e) 
of § 301.106 of the rent regulations to 
provide a clarification of the intent of 
that paragraph. In line with the inten¬ 
tion of the Price Commission, the last 
sentence is revised to state that a lessor 
may use the formula contained in 
§ 301.106 to compute the base rent for a 
unit of rent controlled housing which be¬ 
came decontrolled as the result of a va¬ 
cancy occurring after August 14, 1971, 
in cases in which a lease with terms of 
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greater than month to month was en¬ 
tered into between August 15, 1971, and 
February 23, 1972, and when entered 
into, provided for a rent lawful under 
present or future stabilization regula¬ 
tions. In no event, however, would a 
lessor, by application of the formula, be 
authorized to collect an increased rent 
for any such unit before February 23, 
1972 (the date 5 301.106(e) became effec¬ 
tive) nor would any valid lease entered 
into between August 15.1971, and Febru¬ 
ary 23, 1972, which does not contain 
provisjpn for the application of that or a 
similar formula be made invalid through 
lack of such a provision. 

Because the purpose of this amend¬ 
ment is to provide clarification of an ex¬ 
isting provision, it is hereby found that 
notice and public procedure thereon is 
impracticable and that good cause exists 
for making it effective less than 30 days 
after publication. 

(Economic Stabilization Act of 1970, as 
amended. Public Law 91-379, 84 Stat. 799; 
Public Law 91-558, 84 Stat. 1486; Public Law 
92-8, 85 Stat. 13: Public Law 92-15, 85 Stat. 
38; Economic Stabilization Act Amendments 
of 1971, Public Law 92-210; Executive Order 
No. 11640, 37 FJ». 1213, January 27, 1972; 
Cost of Living CouncU Order No. 4, 36 F.R. 
20202. October 16,1971) 

In consideration of the foregoing, the 
last sentence of paragraph (e) of 
§ 301.106 of Title 6 of the Code of Fed¬ 
eral Regulations is revised to read as 
follows, effective as of February 23,1972: 

§ 301.106 Rent controlled units. 

• * • • • 

(e) • • • This paragraph applies to 
transactions entered into after Au¬ 
gust 14, 1971, but does not authorize the 
collection of any increased rent for any 
unit for any period before February 23, 
1972, and does not invalidate, in whole 
or in part, any lease that was otherwise 
valid when entered into. 

Issued in Washington. D.C. on June 1, 
1972. 

C. Jackson Grayson. Jr., 
Chairman , Price Commission . 

[FR Doc.72-8541 Filed 6-5-72;8:49 am] 


Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

PART 6—IMPORT QUOTAS AND FEES 

Subpart—Section 22 Import Quotas 

Price Determination for Quotas on 
Certain Cheese 

The subpart. Section 22 Import Quotas, 
Is amended to set forth the price which 
is determined by the Secretary of Agri¬ 
culture in accordance with headnote 3 (a) 
(v) of Part 3 of the Appendix to the 
Tariff Schedules of the United States (as 


added by Proclamation 4138 of June 3, 
1972) and which is used as a basis for 
establishing import restrictions under 
section 22 on certain cheese. 

The subpart, Section 22 Import Quotas, 
of Part 6, Subtitle A of Title 7, is amended 
as follows: 

1. Immediately following the subpart 
heading “Section 22 Import Quotas”, the 
center heading “Price Determination for 
Certain Quotas” and §§ 6.15 and 6.16 are 
added as follows: 

Price Determination for Certain Quotas 
Sec. 

6.15 General. 

6.16 Price determination. 

Authority: Section 6.15 and 6.16 issued 
pursuant to sec. 3, 62 Stat. 1248, as amended. 
7 US.C. 624; Proclamation 4138 of June 3. 
1972, Part 3 of the Appendix to the Tariff 
Schedules of the United States, 19 U.S.C. 
1202 . 

§ 6.15 General. 

The import restrictions set forth in 
items 950.10B through 950.10E of Part 3 
of the Appendix to the Tariff Schedules 
of the United States are applicable to 
certain cheese having a purchase price 
falling within the range of prices pro¬ 
vided for therein. One of these prices 
is that determined in accordance with 
headnote 3(a) (v) of said Part 3, which 
provides such price shall be the Com¬ 
modity Credit Corporation purchase 
price for Cheddar cheese, U.S. Grade A 
or higher, standard moisture basis, under 
the milk price support program, rounded 
to the nearest whole cent, plus 7 cents, 
such price to be determined by the Secre¬ 
tary of Agriculture, certified to the 
Secretary of the Treasury, and published 
in the Federal Register. 

§6.16 Price determination. 

The price referred to in items 950.1 OB 
through 950.10E of Part 3 of the Appen¬ 
dix to the Tariff Schedules, determined 
by the Secretary of Agriculture in ac¬ 
cordance with headnote 3(a) (v) of said 
Part 3. is 62 cents per pound. This price 
shall continue in effect until changed 
by amendment of this section. 

2. Immediately preceding the state¬ 
ment of authority for §§ 6.20 to 6.31, the 
center heading “Licensing Regulations” 
is inserted. 

The foregoing amendment shall be 
effective upon the date import restric¬ 
tions imposed by Proclamation 4138 of 
June 3, 1972, become effective (6-6-72). 
Since the action taken herewith involves 
foreign affairs functions of the United 
States, this amendment falls within the 
foreign affairs exception to the notice 
and effective date provisions of 5 U.S.C. 
553. 

Issued at Washington, D.C., this 5th 
day of June 1972. 

Earl L. Butz, 
Secretary of Agriculture . 

[FR Doc.72-8623 Filed 6-5-72; 11:33 am] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 728—WHEAT 

Subpart—Wheat Set-Aside Program 
for Crop Years 1972-73 

Correction 

In F.R. Doc. 72-8082 appearing at page 
10709 in the issue for Saturday, May 27, 
1972, the ninth line of 5 728.37(c), now 
reading “the 1971 program plus acreage 
which”, should read “1971 acreage by an 
acreage equal to the”. 


Title 12—BANKS AND 
BANKING 

Chapter VII—National Credit Union 
Administration 

PART 701—ORGANIZATION AND 

OPERATION OF FEDERAL CREDIT 
UNIONS 

Safe Deposit Box Service; Vault 
Requirements 

On page 7218 of the Federal Register 
of April 12, 1972, there was published a 
proposed revision of § 701.30(b) (12 CFR 
701.30(b)) concerning the requirements 
for vaults used for safe deposit box 
service. 

After consideration of all such relevant 
matter as was presented by interested 
persons, the regulation, as so proposed, is 
hereby adopted without change. 

Effective date. This regulation is effec¬ 
tive June 20, 1972. 

Herman Nickerson, Jr., 

Administrator. 

May 30.1972. 

§ 701.30 Safe deposit box service. 

• • • • • 

(b) The safe deposit boxes will be lo¬ 
cated in a vault on the premises where 
the credit union maintains an office for 
the transaction of business with its mem' 
bers. Space will be provided whereby 
the tenants or deputies, if any* can 
have access to the contents of their spe¬ 
cific safe deposit boxes in private. The 
vault and safe deposit boxes shall meet 
the minimum construction and safety 
standards specified by the insurance 
company writing the liability insurance 
mentioned in paragraph (c)(6) of this 
section. Such vault may be used for ad¬ 
ditional purposes: Provided , That the 
portion to be used for the safe deposit 
boxes is physically separated by means 
of a steel wall, gate, or similar partition. 


FEDERAL REGISTER, VOL 37, NO. 109—-TUESDAY, JUNE 6, 1972 





RULES AND REGULATIONS 


11235 


And provided further , That the door be¬ 
tween the two sections have a two-key 
arrangement (one in the possession of 
the safe deposit box attendant and the 
other in possession of the credit union 
employee seeking access to the vault). 

[FR Doc.73-8475 Piled 6-5-72;8:45 ami 


p AR T 715—SUSPENSION OR REVO¬ 
CATION OF CHARTER, INVOLUN¬ 
TARY LIQUIDATION 

Immediate Suspension; Correction 

On pages 10342-10348 of the Federal 
Register of May 20, 1972, there was pub¬ 
lished the final adoption of Part 715 (12 
CFR Part 715). The purpose of this 
notice is to make a technical correction 
to 5 715.25(b) (12 CFR 715.25(b)) asset 
forth below. 

This correction is effective immediately. 

Herman Nickerson, Jr., 

Administrator. 

May 30, 1972. 

§ 715.25 Immediate suspension. 


(b) Should the Federal credit union 
concerned fail to exercise either alterna¬ 
tive provided in 5 715.3(b) within the 
prescribed time, it shall be deemed to 
have consented to the relief sought in 
the notice served pursuant to paragraph 
(a) of tills section. 

(FR Doc.72-8476 Filed 6-5-72;8:45 am] 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Airworthiness Docket No. 72-WE-9-AD, 
Arndt. 39-1456] 

PART 39—AIRWORTHINESS 
DIRECTIVES 


Boeing Model 727 Series Airplanes 

, c 5? cks have k een detected in the main 
gear downlock torque shaft, P/N 
3 * ’ on num erous airplanes. In three 
ases the cracks had progressed to cause 
complete shaft failure. In one case the 
iwen shaft prevented extension of the 
wul land ing gear. Since this condition 
y 10 develop in other model 727 
u-P , es * Airworthiness Directive is 

issued to require inspection and re- 
Thi n onn ¥ the dow ntock torque shaft, 
thp . nding compliance time for 

lishJi ^ lnspection has been estab- 
Dy agency on the basis of 
timenrm C !M id ^ ations * The compliance 
to sch P r des the leadtime for operators 
AD nHfu and plan compliance with the 
scribe «L a . P*? 11 * 1111 ™ burden. To pre- 
this An^f inspection required by 

lie Drnp^? der *!? e usual notice and pub- 

within the followed by 016 agency 

mined i«T~L T®*. . the agency has deter- 
required in the interest of safety. 


would necessarily result in a reduction of 
the compliance time for the initial in¬ 
spection required by this AD. This could 
possibly leave the operators insufficient 
time to schedule airplanes for compli¬ 
ance with the AD. Therefore, accom¬ 
plishment of the initial inspection re¬ 
quired by this AD within the time the 
agency has determined is necessary 
makes strict compliance with the notice 
and public procedure provisions of the 
Administrative Procedure Act impracti¬ 
cable and this amendment becomes ef¬ 
fective 30 days after publication in the 
Federal Register. However, interested 
persons are invited to submit such 
written data, views, or arguments as they 
may desire regarding this AD. Communi¬ 
cations should identify the docket num¬ 
ber and be submitted in duplicate to the 
Office of the Regional Counsel, FAA 
Western Region, Attention: Airworthi¬ 
ness Directives Docket, Post Office Box 
92007, Worldway Postal Center. Los An¬ 
geles, CA 90009. All communications re¬ 
ceived before the effective date will be 
considered by the Administrator, and the 
AD may be changed in the light of com¬ 
ments received. All comments will be 
available both before and after the effec¬ 
tive date in the Rules Docket for ex¬ 
amination by interested persons. Opera¬ 
tors are urged to submit their comments 
as early r.s possible since it may not be 
possible to evaluate comments received 
near the effective date in sufficient time 
to amend the AD before it becomes effec¬ 
tive. 

The substance of this AD has been in¬ 
formally coordinated with the Air 
Transport Association and the Boeing 
Co.. 727 Airworthiness Group. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Boeing. Applies to all model 727 series air¬ 
planes listed In Boeing Service Bulletin 
32-180, Revision I, dated May 23, 1972, 
incorporating main landing gear down- 
lock torque shaft P/N 65-23366. 

Compliance required as indicated: 

To detect cracks in the main landing gear 
downlock torque shaft, accomplish the fol¬ 
lowing: 

(a) For all torque shafts which have ac¬ 
cumulated 8,000 or more landing cycles on 
the effective date of this AD, Inspect the 
shaft within the next 300 landings after 
the effective date of this AD, unless already 
accomplished within the last 900 landings, 
and thereafter at Intervals not to exceed 
1,200 landings since the last Inspection, per 

(b) below, until the shaft is replaced per 

(c) below. 

(b) Inspect the shaft In accordance with 
Boeing Service Bulletin 32-180. Revision 1. 
dated May 23, 1972, or later FAA-approved 
revisions, or an equivalent inspection ap¬ 
proved by the Chief. Aircraft Engineering 
Division, FAA Western Region. If evidence of 
a crack is found, replace the shaft prior 
to further flight with shaft P/N 65-78698-1 
or 2, or with a shaft that (1) has accumu¬ 
lated less than 8,000 landing cycles, or (2) 
has been previously Inspected per this AD, 
and found to be uncracked. 


(c) Replace shafts per Boeing Service 
Bulletin 32-180, Revision 1, dated May 23. 
1972, or later FAA-approved revisions, or an 
equivalent replacement procedure approved 
by the Chief, Aircraft Engineering Division, 
FAA Western Region. 

(d) For the purpose of this AD. when 
conclusive records are not available to show 
the number of landings accumulated by a 
particular shaft, the number of landings 
may be computed by dividing the airplane 
time in service since the shaft was Installed 
In the airplane by the operator’s fleet av¬ 
erage time per flight for his model 727 
airplanes. 

(e) Inspections prescribed by this AD do 
not apply to new replacement shafts P/N 
65-78698-1 or 2 installed on Boeing 727 
airplanes. 

This amendment becomes effective 
July 3,1972. 

(Secs. 313(a). 601, 603, Federal Aviation Act 
of 1958. 49 UJS.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
UJ3.C. 1655(c)) 

Issued in Los Angeles, Calif., on 
May 24,1972. 

Robert O. Blanchard, 

Acting Director , 

FAA Western Region. 

[FR Doc.72-8479 Filed 6-5-72;8:'6 am] 


Chapter II—Civil Aeronaut : cs Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 
(Reg. ER-740. Arndt. 5] 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

Charter Trips Originating in the 
United States 

Adopted by the Civil Aeronautics Bo^rd 
at its office in Washington. D.C., on the 
31st day of May 1972. 

By notice of proposed rule making 
EDR^223, 1 the Board proposed certain 
amendments to Parts 207, 208, 212, 214, 
and 249 of its Economic Reerulatl-ns (14 
CFR Parts 207, 208. 212. 214, and 249>, 
which would: (1) Require that an air 
carrier or foreign air carrier wh*ch h"s 
been engaged to provide onlv one-w*v 
transportation from the United States in 
connection with a pro rata charte” tr*n 
originating in the United States shall, 
before providing such tran snort" ti-n, "s- 
certain that the carrier which is to per¬ 
form the return flight has received full 
payment of its charges therefor; (2) 
facilitate enforcement of the Board’s ex¬ 
isting pro rata charter regulations, in 
general, and with particular reference 
to foreign air carriers; and (3) clarify 
the Board’s present charter regulations 
requiring advance payment of both the 
returning and departing legs of a round- 
trip pro rata charter. 

In EDR-223, we noted that, with the 
increase in the number of persons travel¬ 
ing abroad on charter trips, there have 
been instances in which persons par¬ 
ticipating in U.S.-originating pro rata 


1 Dated Mar. 17. 1972, 37 F.R. 5826 (Docket 

24329). 
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charter trips have found, after their ar¬ 
rival in a foreign country, that no provi¬ 
sion has been made for the return flight 
to the United States for which the par¬ 
ticipants had already paid. In order to 
prevent such strandings from occurring, 
we proposed to require that, prior to per¬ 
forming a one-way charter flight from 
the United States for a pro rata charter 
trip originating in the United States, the 
carrier must receive confirmation that 
the price of a return flight to the United 
States has been received by the carrier 
to perform such return flight for the 
same chartering group/ In order to avoid 
last-minute problems before departure, 
it was proposed to require that this con¬ 
firmation be obtained at least 15 days 
prior to the performance of the depart¬ 
ing flight, in the case of a planeload 
charter, and 45 days in advance of de¬ 
parture of a split charter. 

In addition to the proposed amend¬ 
ments intended to ameliorate the prob¬ 
lem of stranding abroad, certain largely 
technical amendments were proposed in 
EDR-223 which were intended to facili¬ 
tate the day-to-day task of policing pro 
rata charters generally, and with partic¬ 
ular reference to foreign ait carriers. 

Comments in response to the notice 
were submitted by Aerlinte Eireann 
Teoranta. Air Canada, Air France, 
Alitalia Airlines, the American Society 
of Travel Agents, Inc. (ASTA), Britan¬ 
nia Airw-ays, Ltd., British Caledonian 
Airways (Charter), Ltd., Consortium In¬ 
ternational, Inc. (Consortium), Davis 
Agency, Inc. (Davis), El A1 Israel Air¬ 
lines, Ltd., Iberia, Lineas Aereas de Es- 
pansa, S.A., Japan Air Lines Co., Ltd., 
KLM Royal Dutch Airlines (KLM), 
Laker Airways, Ltd., Linea Area 
Nacional-Chile (LAN-Chile), Luftver- 
kehrsuntemehmen Atlantis A.G. (At¬ 
lantis) , the Ambassador of the 
Netherlands, North Central Airlines, 
Inc. (North Central), Pan American 
World Airways, Inc. (Pan American), 
SABENA Belgian World Airlines, Swiss¬ 
air, Trans International Airlines, Inc. 
(TIA), Transavia, N.V., certain trunk¬ 
line carriers, jointly* (trunkline car¬ 
riers), Viacao Aerea Rio-Grandense 
(Varig), Windward Islands Airways In- 


* The Board’s present rules are Intended 
to preclude the possibility of stranding where 
a round trip is to be performed by a single 
carrier. These rules require that a carrier, 
before performing a charter flight, must re¬ 
quire full payment of the total price or the 
posting of a satisfactory bond for full pay¬ 
ment (14 CFR 207.13(b), 208.32(e), 212.10(b), 
and 214.14(b)). Thus, where the carrier is 
to perform a round-trip charter flight, the 
total flight cost, including the return por¬ 
tion, must be received by the carrier before 
the departing flight is performed. The Board, 
however, recognized in EDR-223 that the 
present rules are not entirely explicit on 
this point so that the necessary clarifica¬ 
tion was then proposed and is herein made 
final. 

3 American Airlines. Inc.. BranifT Airways, 
Inc., Delta Air Lines, Inc., Eastern Air Lines, 
Inc., National Airlines, Inc., Northwest Air¬ 
lines, Inc., Pan American, Trans World Air¬ 
lines, Inc., United Air Lines, Inc., and 
Western Air Lines, Inc. 


temational, N.V., and World Airways, 
Inc. (World). 

Most of the comments generally favor, 
or do not oppose, adoption of the portion 
of the proposal directed toward the prob¬ 
lem of stranding, although various 
technical modifications have been sug¬ 
gested. However, the proposed amend¬ 
ments directed toward the facilitation of 
enforcement of the charter rules gen¬ 
erally have been the subject of consider¬ 
able opposition, with particular criticism 
being directed toward the fact that cer¬ 
tain of the proposed amendments would 
apply only to foreign air carriers. We 
indicated in EDR-223 our view that a 
final rule aimed at preventing strandings 
should be promulgated in time to accom¬ 
plish its purpose in this year’s summer 
charter season and that our inclusion 
of the general enforcement proposals in 
EDR-223 should not impede adoption 
of a rule on stranding. Since the com¬ 
ments raise a number of issues with re¬ 
gard to the general enforcement 
proposals which warrant further con¬ 
sideration by the Board, we have deter¬ 
mined to adopt now the proposed 
amendments directed toward stranding, 
with the modifications discussed herein- 
below, but to defer action upon the gen¬ 
eral enforcement proposals. 

Only Consortium’s comment generally 
opposes adoption of the proposed strand¬ 
ing rules. Consortium, while agreeing 
that the Board should act to protect the 
public from strandings, argues that the 
proper course of action is regulation, 
through licensing, of indirect air car¬ 
riers who act as intermediaries between 
the direct air carrier and the traveling 
public. The proposed stranding rule is 
also inequitable, argues Consortium, be¬ 
cause it would force charterers to either 
provide the returning carrier with work¬ 
ing capital for a substantial period of 
time, while such working capital need 
not be provided to the originating car¬ 
rier, or to post a satisfactory bond, which 
is often of a substantial cost and must 
be passed on to the customer. Moreover, 
Consortium perceives possibilities for 
collusion and other anticompetitive 
practices arising from the confirmation 
requirement, inasmuch as the originating 
carrier would know by whom, and for 
what price, the return transportation is 
to be performed. 

The suggestion that the Board license, 
as indirect air carriers, all intermediaries 
between direct air carriers and pro rata 
charter participants raises complex legal 
and practical questions which are far 
beyond the scope of this proceeding. The 
Board has therefore determined to at¬ 
tempt to alleviate the stranding problem 
within the existing regulatory frame¬ 
work. Nor do we accept Consortium’s re¬ 
maining arguments. The requirement 
that the cost of returning transportation 
be paid or bonded before a pro rata char¬ 
ter flight departs from the United States 
is already imposed by our existing rules, 
in the case of a round-trip charter with 
a single carrier. All that we proposed in 
EDR-223 was to require that, where 
separate carriers are to be used, the re¬ 
turn flight must be paid or bonded 15 


days sooner than would otherwise be 
required (i.e., 15 days before departure, 
for entire-capacity charters, and 45 days 
before departure, for split charters). 1 * * 4 5 As 
to the extent to which the required con¬ 
firmation of payment will enable the de¬ 
parting carrier to glean information 
about the identity of the returning car¬ 
rier and his charter price, such informa¬ 
tion is of little value to a competitor, 
particularly since the returning carrier’s 
charges are described in his filed tariffs. 

We turn now to specific features of 
the proposed amendments directed to¬ 
ward stranding, anc our conclusions with 
respect thereto, in light of the comments. 

1. Waiver provisions . We indicated in 
the explanatory statement to EDRr-223 
that, in those rare cases where partic¬ 
ipants in a pro rata charter trip origi¬ 
nating in the United States do not con¬ 
template a return flight to the United 
States at a definite future date, so that 
they have not, prior to departure, made 
return arrangements with the same char¬ 
tering organization, then the carrier per¬ 
forming the one-way departure flight 
could apply for a waiver from the pro¬ 
posed requirements, accompanying such 
request with appropriate supportive in¬ 
formation, including a list of the char¬ 
ter participants’ names, addresses, and 
telephone numbers. KLM and TIA state 
that the proposed rules do not clearly 
set forth the waiver requirement sug¬ 
gested by this statement. Moreover, 
North Central, TIA, and World argue 
that, in cases where no return flight to 
the United States is contemplated, there 
would be no danger of stranding and 
thus no need to require a waiver of the 
stranding rules. TIA and Varig suggest 
that it would suffice to require only that 
the charterer warrant that the trans¬ 
portation is in fact one-way, while North 
Central and World suggest a requirement 
that the carrier supply the Board with 
information regarding the one-way char¬ 
ter, but not obtain a waiver. Finally, Air 
Canada and World argue that the car¬ 
rier may not be able to provide. 30 days 
in advance, the information which the 
proposed rules would require to accom¬ 
pany a waiver request. 

Although we are clarifying the re¬ 
quirement for a waiver in the case of a 
one-way charter trip, we are not per¬ 
suaded that the requirement itself 
should be abandoned as either unnec¬ 
essary or unworkable. Our rule herein 
applies only to pro rata charters" orig¬ 
inating in the United States, and it is 
obvious that, except in rare cases, par¬ 
ticipants in such charters arrange for 


1 As discussed below, we have modified 

oposal as to split charters, so tha V, t 

esent 30-day period for advance P*? 
split charters will apply also under 

The principal new rules adopted herein 

5 to be Included with those prov \o 
rich are set forth in Parts 207. 208, ' 

d 214, respectively, under the aam ® 

>ned subpart, “Provisions Relating 
ita Charters." The. rules thus would 
me applicable also to "mixed’ cbft 5 ol45 n 
'tue of H 207.60, 208.400, 212.60, and 214. 
spectively. 
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their return to the United States by 
charter flight prior to their departure. 
Thus, when a carrier or charterer claims 
that one of those rare and exceptional 
cases has actually occurred, it is im¬ 
perative that the Board have an op¬ 
portunity to verify the claim by ascer¬ 
taining before departure of the flight, 
that the charter participants are aware 
of the fact that their return transpor¬ 
tation has not been arranged and paid 
for. A requirement that the Board 
merely be informed of a claimed one¬ 
way charter, or that a charterer merely 
certify such claim, might assist the 
Board in proving violations of the rules 
after the fact, but it would provide small 
comfort to persons already stranded 
abroad. 

We also reject the arguments that the 
waiver procedure would be unworkable. 
The procedure requires a list of the pas¬ 
sengers* * names, addresses, and tele¬ 
phone numbers to be submitted by the 
carrier to the Board not later than 30 
days prior to the flight. Existing rules 
already require the carrier to receive 
from pro rata charterers lists of pas¬ 
sengers’ names and addresses 30 days, 
normally, prior to the departure of the 
flight* It should thus in no way be 
burdensome to require the carrier to 
submit such a list to the Board on the 
rare occasion when a waiver is justified. 

2. Applicability to short-haul inter¬ 
national charter flights. Air Canada and 
North Central argue that since the 
stranding problem has occurred mainly 
the transatlantic charter market, it 
is unnecessary to apply the new rules to 
pro rata charter flights in other foreign 
markets, such as between the United 
States and Canada. The Board does not 
agree. Although it is true that most of 
the strandings to date have occurred in 
Europe, we cannot find it in the public 
interest to limit the application of the 
remedial rules herein adopted to any 
particular foreign market. Our existing 
Hues which are designed to avoid strand- 
mg make no exception for any particu- 
2* market, ns explained in EDR- 
, these new rules represent only a 
jngnt extension of the present require¬ 
ment that pro rata charter costs be 
paid or bonded in advance. 7 

am * f° r for split charters. 

AUantis argues that the proposed re- 
van* en l ent °* Pnyment 45 days in ad- 
J* 0 ?* for s Pht charters, but only 15 days 
inJ^, V *? ce Planeload charters, un- 

y discriminates against the former. 

chlrft pr ° posed requirement that split 
paid for 30 dzy 3 earlier than 
enrp charters Parallels the differ- 
Van * n the exis ting rules regarding ad- 
Payment for planeload and split 


214^! 14 CFR 20722 * 208.201. 212.22, an 

^ Canada states in its comment 
its trannh^ alwaya operated both legs c 
tenttXt Pr ° r * ta chart ers. To the ex 
found- Canada continues to ope rat 
completely lta operations will t 

y unaffected by these new rules. 


charters. 11 The purpose of such a require¬ 
ment is to protect split charter partici¬ 
pants from disruptions of flight plans 
which could be caused by last-minute 
withdrawals of one or more split charter 
groups from the flight. However, upon 
further consideration we have concluded 
that it is unnecessary for the purpose of 
these rules to add 15 more days to the 
existing 30-day advance payment period 
for split charters. Therefore, the rules 
being adopted herein require that pay¬ 
ment for the return leg of a split charter 
be made to the returning carrier, and 
confirmation of such payment be fur¬ 
nished to the departing carrier, no later 
than 30 days prior to the departing 
flight. 

It should be emphasized that the rules 
being adopted herein lengthen by only 
15 days the time for advance payment of 
planeload pro rata charters. We do not 
believe that this will seriously inconven¬ 
ience any charter participants, particu¬ 
larly since round-trip charters are com¬ 
pletely unaffected. 

4. Duty of departing carrier to ob¬ 
tain confirmation . We cannot accept Pan 
American’s suggested provision that, in 
emergency situations, i.e., where a car¬ 
rier is requested on short notice to per¬ 
form a departing flight on a substitute 
basis, the substitute carrier may obtain 
the confirmation and related materials 
from the chartering group itself, rather 
than from the returning carrier, and 
that the information need not be ob¬ 
tained within the otherwise applicable 
time period. If the substitute carrier is 
requested to perform the flight after the 
expiration of the applicable time period, 
the confirmation and related informa¬ 
tion will presumably have been obtained 
from the returning carrier by the carrier 
which was originally engaged to perform 
the departing flight. The substitute car¬ 
rier can thus obtain the materials from 
the original carrier. 

We have, however, determined to ac¬ 
cept the suggestion of the trunkline car¬ 
riers that, in addition to requiring that 
the departing carrier request the con¬ 
firmation, the rules shall also expressly 
impose on the returning carrier the re¬ 
quirement to comply promptly with such 
request. 

5. Other comments. Davis contends 
that these rules should not be applicable 
to military charters, which are frequently 
one-way charters inasmuch as depend¬ 
ents generally remain with their service¬ 
men relatives for extended periods. This 
comment has been rendered moot by 
the recently issued rules* in the new 
Part 372 of our special regulations, by 
which we have established a new class 
of overseas military personnel charters, 
which are separate and distinct from pro 


•See footnote 2. supra. The existing rules 
do not specify how long before departure a 
carrier must require full payment or bonding 
for a planeload pro rata charter, but they do 
specify 30 days in advance for split charters. 

• SPR-54, adopted May 18, 1972, 37 FJEL 
11159. 


rata charters. Since the rules being 
adopted herein apply only to pro rata 
charters, they will thus not apply to any 
operations conducted pursuant to the 
new Part 372. 

ASTA recommends that the rules 
should include an additional require¬ 
ment that the departing carrier assume 
financial responsibility for the return air 
fare of any pro rata charter participants 
stranded in Europe. This, says ASTA, 
would encourage the departing carrier 
to carefully review any bonds submitted 
under the rule by a charterer and any 
confirmation of prepayment from other 
carriers. We do not believe that such a 
requirement, which has aspects of a 
sanction, is warranted at this time. We 
will, however, be prepared to reconsider 
ASTA’s suggestion if experience with the 
rules being adopted herein discloses 
widespread failure on the part of the 
carriers to achieve compliance therewith. 

6. Effective date. In view of the im¬ 
pending commencement of the summer 
charter season, the compelling public 
interest in preventing the strandings 
which have occurred in past years, and 
the slightness of the burden imposed by 
these rules, the Board finds good cause 
for making these amendments effective 
on less than 30 days’ notice. Neverthe¬ 
less, we recognize that the carriers re¬ 
quire some reasonable time to prepare to 
comply with these rules, and we have 
therefore determined to make them ef¬ 
fective 15 days after publication. How¬ 
ever, since these rules require 
prepayment and confirmation 15 days in 
advance of the departing flight, in the 
case of a planeload charter, or 30 days 
in advance, in case of a split charter, 
they would not apply, absent special pro¬ 
vision, to planeload pro rata charters 
scheduled to originate from the United 
States less than 30 days after issuance 
of these rules, and to less-than-planeload 
pro rata charters scheduled to originate 
from the United States less than 45 days 
after issuance of the rules. Charter par¬ 
ticipants who are already scheduled to 
depart on charter flights during the early 
part of the summer could thus be with¬ 
out the protection of these new rules. 
In order to minimize that possibility, 
flights operated on or after the effective 
date of the rules, but less than 15 davs 
after the effective date (30 days in the 
case of a split charter) will be subject 
to a special requirement that payment 
for the return flight and confirmation of 
such payment be received at some time 
prior to the flight. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 207 of its Economic Regulations (14 
CFR Part 207), effective June 16, 1972, 
as follows: 

1. Amend the table of contents by add¬ 
ing a new § 207.25 under Subpart B— 
Provisions Relating to Pro Rata Char¬ 
ters, the table as amended to read as 
follows: 

Sec. 

207.25 Charter trips originating In the 
United States. 
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2. Amend § 207.9 by adding a new 
paragraph (d), the section as amended 
to read as follows: 

§ 207.9 Records and record retention. 

• • • * • 

<d) The written confirmation, and 
accompanying passenger list, received 
from another carrier pursuant to 
§ 207.25; and a copy of its written re¬ 
quest, and accompanying passenger 
list, to such other carrier for such 
confirmation. 

3. Amend § 207.13(b) to read as 
follows: 

§ 207.13 Terms of service. 

• * * * • 

(b) The carrier shall require full pay¬ 
ment of the total charter price, includ¬ 
ing payment for the return portion of a 
round trip, or the posting of a satisfac¬ 
tory bond for full payment, prior to the 
commencement of any portion of the air 
transportation: Provided, however. That 
in the case of a charter for less than the 
entire capacity of an aircraft pursuant 
to § 207.11(c), the carrier shall require 
full payment of the total charter price, 
including payment for the return por¬ 
tion of a round trip, not less than 30 
days prior to the commencement of any 
portion of the transportation, and such 
payment shall not be refundable unless 
the charter is canceled by the carrier or 
unless the carrier accepts a substitute 
charterer for one which has canceled 
a charter, in which case the amount paid 
by the latter shall be refunded. 

• • • » * 

4. Amend § 207.16 by numbering the 
existing section as paragraph (a), and 
adding a new paragraph (b), the sec¬ 
tion as amended to read as follows: 

§ 207.16 Waiver. 

• • * • * 

(b) A request for a waiver of any of 
the provisions of § 207.25 shall be ac¬ 
companied by a list of the names, ad¬ 
dresses, and telephone numbers of all 
the passengers on the flight to which the 
request relates . 

5. Add a new § 207.25, to read as 
follows: 

§ 207.25 Charier trips originating in 
the United States. 

(a) In the case of a charter trip 
originating in the United States which 
includes foreign air transportation, and 
where separate charter contracts cover 
the flight departing from the United 
States and the flight returning to the 
United States, the time by which the 
carrier to perform the returning flight, 
as well as the carrier to perform the de¬ 
parting flight, must receive full payment 
of its charter price (or a satisfactory 
bond for such payment), in compliance 
with the requirements of § 207.13(b), 
shall be not less than 15 days prior to 
the departing flight, for a planeload 
charter, or not less than 30 days prior 
to the departing flight, if the charter is 
for less than the entire capacity of an 
aircraft, pursuant to § 207.11(c). 


(b) In addition to requiring timely 
payment of its charter price (or the post¬ 
ing of a bond), pursuant to paragraph 
(a) of this section, the carrier perform¬ 
ing the departing flight from the United 
States shall request in writing from the 
carrier performing the returning flight 
for the same chartering group, and the 
carrier performing the returning flight 
shall furnish, not later than 15 days 
prior to the scheduled departure of a 
planeload charter, or not later than 30 
days prior to the scheduled departure 
of a less-than-planeload charter, writ¬ 
ten confirmation that the latter carrier 
has also received timely payment of its 
charter price (or the posting of a bond), 
pursuant to paragraph (a) of this sec¬ 
tion. Both the request and the confir¬ 
mation shall contain particulars suf¬ 
ficient to identify the charter trip, in¬ 
cluding such details as the date and point 
of origin of the departing flight, the date 
and point of origin of the returning 
flight, and the name of the chartering 
group; and both shall be accompanied 
by a passenger list. The confirmation 
shall also contain a statement to the 
effect that the carrier has not previously 
furnished such confirmation to any 
other carrier with respect to the same 
charter trip. 

(c) The requirements of this section 
shall apply to all charter flights sched¬ 
uled to depart after the effective date 
hereof: Provided, however, That with re¬ 
spect to planeload charter flights sched¬ 
uled to depart less than 15 days after 
the effective date hereof, and with re¬ 
spect to less-than-planeload charter 
flights scheduled to depart less than 30 
days after the effective date hereof, re¬ 
quirements hereunder as to advance pay¬ 
ments and receipt of written confirma¬ 
tion thereof by the departing carrier, 
need not be met within the time specified 
in this section but may be met at any 
time before flight departure. 

(d) Every carrier which has entered 
into a charter contract covering one¬ 
way foreign air transportation from the 
United States, to be performed in con¬ 
nection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such depart¬ 
ing flight, either written confirmation 
from the returning carrier (as provided 
in paragraph (b) or (c) of this section, 
as the case may be), or a waiver granted 
by the Board pursuant to § 207.16, such 
waiver to be based either on the grounds 
set forth in said § 207.16, or on a show¬ 
ing that the arrangements between the 
chartering organization and the charter 
participants do not involve the provision 
of return transportation to the United 
States. 

(Secs. 204(a), 401, and 407 of the Federal 
Aviation Act of 1958, as amended, 72 Stat. 
743, 754 (as amended by 76 Stat. 143, 82 Stat. 
867), and 766 (as amended by 83 Stat. 103); 
49 US.C. 1324,1371, and 1377) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary, 

[FR Doc.72-8499 Filed 6-5-72;8:48 am] 


[Reg. ER-741, Arndt. 6] 

PART 208—TERMS, CONDITIONS, 

AND LIMITATIONS OF CERTIFI¬ 
CATES TO ENGAGE IN SUPPLEMEN¬ 
TAL AIR TRANSPORTATION 

Charter Trips Originating in United 
States 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
31st day of May 1972. 

By notice of proposed rule making 
EDRr-223, 1 the Board proposed, inter alia, 
certain amendments to Part 208. For the 
reasons set forth in ER-740 (Part 207), 
published contemporaneously herewith, 
the Board hereby amends Part 208 of the 
Economic Regulations (14 CFR Part 
208), effective June 16, 1972, as follows: 

1. Amend the Table of Contents of 
Part 208 by changing the title of § 208.4 
under Subpart A—General Provisions, 
and adding a new § 208.202b under Sub¬ 
part C—Provisions Relating to Pro Rata 
Charters, the table as amended to read 
as follows: 

Sec. 

208.4- Particular records. 

208.202b Charter trips originating In the 
United States. 

2. Amend § 208.3a by numbering the 
existing section as paragraph (a) and 
adding a new paragraph (b), the section 
as amended to read as follows: 

§ 20P.3a Waiver. 

* • * * • 

(b) A request for a waiver of any of 
the provisions of § 208.202b shall be ac¬ 
companied by a list of the names, ad¬ 
dresses, and telephone numbers of all the 
passengers on the flight to which the 
request relates. 

3. Amend § 208.4 by changing its title 
to “Particular records’' and amending 
the section to read as follows: 

§ 208.4 Particular records. 

Each supplemental air carrier shall 
maintain the following records in ac¬ 
cordance with Part 249 of this chapter, 
except that they may be maintained at 
either the principal office or the principal 
operations base of the carrier: 

(a) A record of the names and ad¬ 
dresses of all passengers transported on 
each pro rata charter trip. 

(b) The written confirmation, ana 
accompanying passenger list, received 
from another carrier pursuant to 
§ 208.202b; and a copy of its written 
request, and accompanying passenger 
list, to such other carrier for such 
confirmation. 

4. Amend § 208.32(e) to read as 
follows: 

§ 208.32 Tariffs and lorim of service. 

• • * • • 

(e) The carrier shall require full pay¬ 
ment of the total charter price, includ¬ 
ing payment for the return portion oi 


1 Dated Mar. 17. 1972, 37 F.R. 5826 (Docket 
24329). 
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round trip, or the posting of a satisfac¬ 
tory bond for full payment, prior to the 
commencement of any portion of the 
air transportation: Provided , however, 
That in the case of a charter for less 
than the entire capacity of an aircraft 
pursuant to § 208.6(c), the carrier shall 
require full payment of the total charter 
price, including payment for the return 
portion of a round trip, not less than 30 
days prior to the commencement of any 
portion of the transportation and such 
payment shall not be refundable unless 
the charter is canceled by the carrier or 
unless the carrier accepts a substitute 
charterer for one which has canceled 
a charter, in which case the amount paid 
by the latter shall be refunded. 

* * * • • 

5. Add a new § 208.202b, to read as 
follows: 


§ 208.2021) Charter trips originating in 
the United Slutes. 


(a) In the case of a charter trip 
originating in the United States which 
includes foreign air transportation, and 
where separate charter contracts cover 
the flight departing from the United 
States and the flight returning to the 
United States, the time by which the 
carrier to perform the returning flight, 
as w r ell as the carrier to perform the de¬ 
parting flight, must receive full pay¬ 
ment of its charter price (or a 
satisfactory bond for such payment), in 
compliance with the requirements of 
5 208.32(e), shall be not less than 15 
days prior to the departing flight, for a 
Planeload charter, or not less than 30 
days prior to the departing flight, if the 
charter is for less than the entire ca¬ 
pacity of an aircraft, pursuant to 
5 208.6(c). 


<b) in addition to requiring timelj 
payment of its charter price (or the post¬ 
ing of a bond), pursuant to paragrapl 
(a) of this section, the carrier perform¬ 
ing the departing flight from the United 
States shall request in writing from tht 
carrier performing the returning flight 
ior the same chartering group, and the 
carrier performing the returning flight 
snail furnish, not later than 15 dayj 
prior to the scheduled departure of s 
Planeload charter, or not later than 3( 
nays prior to the scheduled departure oi 
charter, writter 
onnrmation that the latter carrier has 
also received timely payment of its 
barter price (or the posting of a bond) 
2™*“* Paragraph (a) of this sec- 
„£■ , ^ request and the confirma- 
tAi* conta in particulars suffleieni 
the charter trip, including 
nriJ de i ails as the date and point ol 
an? °, f . the parting flight, the date 
flirrhf 150 origin of the returning 

he name of the chartering 
hv an< * ^oth shall be accompanied 
sLu SP*** 8 * list. The conflrmatior 
effprf n S< l . c ° ntain a statement to the 
fumicK ? the car rter has not previouslj 
ft? 0 ** confi rmation to any othei 
trip r W resPeot to the same chartei 


shan J? 1 ? requirements of this section 
apply to all charter flights sched¬ 


uled to depart after the effective date 
hereof: Provided* however , That with 
respect to planeload charter flights 
scheduled to depart less than 15 days 
after the effective date hereof, and with 
respect to less-than-planeload charter 
flights scheduled to depart less than 30 
days after the effective date hereof, re¬ 
quirements hereunder as to advance pay¬ 
ments and receipt of written confirma¬ 
tion thereof by the departing carrier, 
need not be met within the time specified 
in this section but may be met at any 
time before flight departure. 

(d) Every carrier which has entered 
into a charter contract covering only one¬ 
way foreign air transportation from the 
United States, to be performed in con¬ 
nection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such depart¬ 
ing flight, either written confirmation 
from the returning carrier (as provided 
in paragraph (b) or (c) of this section, 
as the case may be), or a waiver granted 
by the Board pursuant to § 208.3a, such 
waiver to be based either on the grounds 
set forth in said § 208.3a, or on a showing 
that the arrangements between the char¬ 
tering organization and the charter par¬ 
ticipants do not involve the provision of 
return transportation to the United 
States. 

(Secs. 204(a), 401, and 407 of the Federal 
Aviation Act of 1958, as amended, 72 Stat. 
743, 754 (as amended by 76 Stat. 143, 82 Stat. 
867), 766 (as amended by 83 Stat. 103); 49 
U.S.C. 1324, 1371, and 1377) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary . 

|FR Doc.72-8500 Filed 6-5-72;8:48 ami 


[Reg. ER-742, Arndt. 41 

PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

Charter Trips Originating in United 
States 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 31st day of May 1972. 

By notice of proposed rule making 
EDR-223, 1 the Board proposed, inter alia, 
certain amendments to Part 212. For 
the reasons set forth in ER^740 (Part 
207), published contemporaneously here¬ 
with. the Board hereby amends Part 212 
of the Economic Regulations (14 CFR 
Part 212), effective June 16, 1972, as 
follows: 

1. Amend the Table of Contents of Part 
212 by adding a new § 212.25 under Sub¬ 
part B—Provisions Relating to Pro Rata 
Charters, the table as amended to read 
as follows: 

Sec. 

212.25 Charter trips originating In the 
United States. 

2. Amend § 212.7(a) by adding a new 
subparagraph (5), the section as 
amended to read as follows: 


i Dated Mar. 17, 1972, 37 FR. 5826 (Docket 
24329). 


§ 212.7 Records und record retention. 

(a) * * * 

(5) The written confirmation, and ac¬ 
companying passenger list, received from 
another carrier pursuant to § 212.25(b); 
and a copy of its written request, and ac¬ 
companying passenger list, to such other 
carrier for such confirmation. 

3. Amend § 212.10(b) to read as follows: 

§ 212.10 Terms of service. 

* • * • # 

(b) The carrier shall require full pay¬ 
ment of the total charter price, including 
payment for the return portion of a 
round trip, or the posting of a satis¬ 
factory bond for full payment, prior to 
the commencement of any portion of the 
air transportation: Provided, however , 
That in the case of a charter for less than 
the entire capacity of an aircraft pur¬ 
suant to § 212.8(b), the carrier shall re¬ 
quire full payment of the total charter 
price, including payment for the return 
portion of a round trip, not less than 
30 days prior to the commencement of 
any portion of the transportation, and 
such payment shall not be refundable 
unless the charter is canceled by the 
carrier or unless the carrier accepts a 
substitute charterer for one which has 
canceled a charter, in which case the 
amount paid by the latter shall be 
refunded. 


4. Amend § 212.13 by numbering the 
existing section as paragraph (a), and 
adding a new paragraph (b), the section 
as amended to read as follows: 

§212.13 Waiver. 

• * • • « 

(b) A request for a waiver of any of 
the provisions of § 212.25 shall be accom¬ 
panied by a list of the names, addresses, 
and telephone numbers of all the pas¬ 
sengers on the flight to which the request 
relates. 

5. Add a new § 212.25, to read as 
follows: 

§ 212.25 Charier trips originating in the 
United States. 

(a) In the case of a charter trip origi¬ 
nating in the United States which in¬ 
cludes foreign air transportation, and 
where separate charter contracts cover 
the flight departing from the United 
States and the flight returning to the 
United States, the time by which the 
carrier to perform the returning flight, 
as well as the carrier to perform the de¬ 
parting flight, must receive full pay¬ 
ment of its charter price (or a satisfac¬ 
tory bond for such payment), in compli¬ 
ance with the requirements of 5 212.10 
(b) shall be not less than 15 days prior to 
the departing flight, for a planeload 
charter, or not less than 30 days prior to 
the departing flight, if the charter is 
for less than the entire capacity of an 
aircraft, pursuant to § 212.8(b), 

(b) In addition to requiring timely 
payment of its charter price (or the post¬ 
ing of a bond), pursuant to paragraph 
(a) of this section the carrier perform¬ 
ing the departing flight from the United 
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States shall request in writing from the 
carrier performing the returning flight 
for the same chartering group, and the 
carrier performing the returning flight 
shall furnish, not later than 15 days prior 
to the scheduled departure of a planeload 
charter, or not later than 30 days prior 
to the scheduled departure of a less- 
than-planeload charter, written con¬ 
firmation that the latter carrier has also 
received timely payment of its charter 
price (or the posting of a bond), pursuant 
to paragraph (a) of this section. Both the 
request and the confirmation shall con¬ 
tain particulars sufficient to identify the 
charter trip, including such details as the 
date and point of origin of the departing 
flight, the date and point of origin of 
the returning flight, and the name of 
the chartering group; and both shall be 
accompanied by a passenger list. The 
confirmation shall also contain a state¬ 
ment to the effect that the carrier has not 
previously furnished such confirmation 
to any other carrier with respect to the 
same charter trip. 

(c) The requirements of this section 
shall apply to all charter flights sched¬ 
uled to depart after the effective date 
hereof: Provided , however, That with 
respect to planeload charter flights 
scheduled to depart less than 15 days 
after the effective date hereof, and with 
respect to less-than-planeload charter 
flights scheduled to depart less than 30 
days after the effective date hereof, re¬ 
quirements hereunder as to advance 
payments and receipt of written confir¬ 
mation thereof by the departing carrier, 
need not be met within the time spec¬ 
ified in this section but may be met at 
any time before flight departure. 

(d) Every carrier which has entered 
into a charter contract covering only 
one-way foreign air transportation from 
the United States, to be performed in 
connection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such depart¬ 
ing flight, either written confirmation 
from the returning carrier (as provided 
in paragraph (b) or (c) of this section, as 
the case may be), or a waiver granted by 
the Board pursuant to § 212.13, such 
waiver to be based either on the grounds 
set forth in said § 212.13, or on a showing 
that the arrangements between the 
chartering organization and the charter 
participants do not involve the provision 
of return transportation to the United 
States. 

(Secs. 204(a) and 402 of the Federal Avia¬ 
tion Act of 1958, as amended, 72 Stat. 743, 
757; 49 U.S.C. 1324, 1372) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary . 

[FRDoc.72-8501 Filed 6-6-72;8:49 am] 


[Reg. ER-743; Amdt.7] 

PART 214—TERMS, CONDITIONS, 

AND LIMITATIONS OF FOREIGN AIR 

CARRIER PERMITS AUTHORIZING 

CHARTER TRANSPORTATION ONLY 

Charter Trips Originating in United 
States 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 31st day of May 1972. 

By notice of proposed rule making 
EDR-223, 1 the Board proposed, inter 
alia, certain amendments to Part 214. 
For the reasons set forth in ERr-740 
(Part 207), published contempora¬ 
neously herewith, the Board hereby 
amends Part 214 of the Economic Reg¬ 
ulations (14 CFR Part 214), effective 
June 16, 1972, as follows: 

1. Amend the Table of Contents, of 
Part 214 by adding a new § 214.18 under 
Subpart A—Provisions Relating to Pro 
Rata Charters, the table as amended to 
read as follows: 

Sec. 

214.18 Charter trips originating in the 
United States. 

2. Amend § 214.3 by numbering the 
existing section as paragraph (a), and 
adding a new paragraph (b), the section 
as amended to read as follows: 

§214.3 Waiver. 

• • • * * 

(b) A request for a waiver of any of 
the provisions of § 214.18 shall be ac¬ 
companied by a list of the names, ad¬ 
dresses, and telephone numbers of all 
the passengers on the flight to which 
the request relates. 

3. Amend § 214.6(a) by adding a new 
subparagraph (5), the section as 
amended to read as follows: 

§ 214.6 Record retention. 

(a) * • * 

(5) The written confirmation, and 
accompanying passenger list, received 
from another carrier pursuant to 
5 214.18(b), and a copy of the written 
request, and accompanying passenger 
list, to such other carrier for such 
confirmation: 2 years. 

• • • * * 

4. Amend § 214.14(b) to read as 
follows: 

§ 214.14 Terms of service. 

* * * • • 

(b) The carrier shall require full pay¬ 
ment of the total charter price, includ¬ 
ing payment for the return portion of a 
round trip, or the posting of a satisfac¬ 
tory bond for full payment, prior to the 
commencement of any portion of the 
air transportation: Provided, however. 
That in the case of a charter for less 
than the entire capacity of an aircraft 
pursuant to 5 214.7(b), the carrier shall 


* Dated Mar. 17, 1972, 37 F.R. 5826 (Docket 
24329). 


require full payment of the total charter 
price, including payment for the return 
portion of a round trip, not less than 30 
days prior to the commencement of any 
portion of the transportation, and such 
payment shall not be refundable unless 
the charter is canceled by the carrier 
or unless the carrier accepts a substi¬ 
tute charterer for one which has can¬ 
celed a charter, in which case the amount 
paid by the latter shall be refunded. 

• •it* 

5. Add a new 5 214.18 to read as 
follows: 

§ 214.18 Charter trips originating in the 

United Staten. 

(a) In the case of a charter trip 
originating in the United States which 
includes foreign air transportation, and 
where separate charter contracts cover 
the flight departing from the United 
States and the flight returning to the 
United States, the time by which the 
carrier to perform the returning flight, 
as well as the carrier to perform the 
departing flight; must receive full pay¬ 
ment of its charter price (or a satis¬ 
factory bond for such payment), in 
compliance with the requirements of 
§ 214.14(b), shall be not less than 15 days 
prior to the departing flight, for a plane¬ 
load charter, or not less than 30 days 
prior to the departing flight, if the char¬ 
ter is for less than the entire capacity 
of an aircraft, pursuant to § 214.7(b>. 

(b) In addition to requiring timely 
payment of its charter price (or the post¬ 
ing of a bond), pursuant to paragraph 
(a) of this section, the carrier perform¬ 
ing the departing flight from the United 
States shall request in writing from the 
carrier performing the returning flight 
for the same chartering group, and the 
•arrier performing the returning flight 
shall furnish, not later than 15 days prior 
to the scheduled departure of a planeload 
charter, or not later than 30 days prior 
to the scheduled departure of a less- 
than-planeload charter, written confir¬ 
mation that the latter carrier has also 
received timely payment of its charter 
price (or the posting of a bond), pursu¬ 
ant to paragraph (a) of this section. 
Both the request and the confirmation 
shall contain particulars sufficient to 
identify the charter trip, including such 
details as the date and point of origin 
of the departing flight, the date and 
point of origin of the returning flight, 
and the name of the chartering group; 
and both shall be accompanied by a 
passenger list. The confirmation shall 
also contain a statement to the effect 
that the carrier has not previously fur¬ 
nished such confirmation to any other 
carrier with respect to the same charter 
trip. 

(c) The requirements of this section 
shall apply to all charter flights schea- 
uled to depart after the effective da 
hereof: Provided , however , That with re¬ 
spect to planeload charter flights sc h e 
uled to depart less than 15 days af eT 
the effective date hereof, and with re 
spect to less-than-planeload char 
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flights scheduled to depart less than 30 
days after the effective date hereof, re¬ 
quirements hereunder as to advance pay¬ 
ments and receipt of written confirma¬ 
tion thereof by the departing carrier, 
need not be met within the time specified 
in this section but may be met at any 
time before flight departure. 

(d) Every carrier which has entered 
into a charter contract covering only 
one-way foreign air transportation from 
the United States, to be performed in 
connection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such depart¬ 
ing flight, either written confirmation 
from the returning carrier (as provided 
in paragraph (b) or-(c) of this section, 
as the case may be), or a waiver granted 
by the Board pursuant to § 214.3, such 
waiver to be based either on the grounds 
set forth in said § 214.3, or on a show¬ 
ing that the arrangements between the 
chartering organization and the charter 
participants do not involve the provision 
of return transportation to the United 
States. 

(Secs. 204(a) and 402 of the Federal Aviation 
Act of 1958. as amended. 72 St&t. 743, 757; 49 
US.C. 1324, 1372) 

By the Civil Aeronautics Board. 

IsEAL l Harry J. Zink, 

Secretary . 

IFRDoc.72-8502 Filed 6-5-72;8:49 am) 


l Reg. ER-744: Arndt. 19] 

PART 249— PRESERVATION OF AIR 
CARRIER ACCOUNTS, RECORDS, 
AND MEMORANDA 

Confirmations of Charter Prepayment 
ond Related Materials 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
31st day of May 1972. 

ftw n ° Uce of propose<i rule making 
222,1 ®° ar< * Proposed, inter alia, 

certain amendments to Part 249. For the 

ST 561 forth ln ER-740 (Part 207), 
th» n Shed contem P°raneously herewith. 
Board hereby amends Part 249 of the 
economic regulations (14 CFR Part 249) 
effective June 16. 1972. as follows: 
i.,‘, ” lCrW *' 2422 by adding a new item 

sect!™ 10 the “ Cate eory of records," the 
ecuon as amended to read as follows: 

* * !,f l or .'°^ preservation of records 
' 6u PP*emental air carriers. 


Period to 
be retained 

• • • 

Do. 


Category o/ records 

15 m^ f .° n .4 n Vdocu. 

confirmation and 

thereto? < ? >Py ot rec I ue st 
Pan vw copy accom- 

Pwenger list, all 

^chapter 0 5 a ° 8 !,02b of 


MSr- 17, 197a > 37 PJtt - 5826 (D 


2. Amend § 249.12(c) by adding a new 
subparagraph (5), the section as 
amended to read as follows: 

§ 249.12 Period of preservation of rec¬ 
ords by foreign air carriers. 
***** 

(C) * * • 

(5) The written confirmation, and ac¬ 
companying passenger list, received from 
another carrier pursuant to § 212.25(b) 
of this chapter, and a copy of its writ¬ 
ten request, and accompanying passenger 
list, to such other carrier for such con¬ 
firmation: 2 years. 

3. Amend § 249.13 by adding a new 
paragraph (e) to Item 302 of the “Cate¬ 
gory of records/* the section as amended 
to read as follows: 

§ 249.13 Period of preservation of rec¬ 
ords by certificated route air carriers. 
« • + * • 

Period to be 

Category of records retained 

• • • • • • 

302 Reservations, reports, and 
records: 

• • • • • • 

(e) Written confirmation and Do. 
accompanying passenger 
list, and copy of request 
therefore and accompany¬ 
ing passenger list, all pur¬ 
suant to fi 207.25 of this 
chapter. 

(Secs. 204(a), 402, and 407 of the Federal 
Aviation Act of 1958, as amended. 72 Stat. 
743, 757, and 766 (as amended by 83 Stat. 
103); 49 U.S.C. 1324, 1372. and 1377) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc.72-8503 Filed 6-5-72;8:49 am] 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER B —FOOD AND FOOD PRODUCTS 

part 121—food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Resinous and Polymeric Coatings 

The Commissioner of Pood and Drugs, 
having evaluated the data in a petition 
(FAP 1B2658) filed by PPG Industries, 
Post Office Box 312, Delaware, Ohio 
43015, and other relevant material, con¬ 
cludes that the food additive regulations 
should be amended, as set forth below, 
to provide for the safe use of copolymers 
consisting of butyl acrylate, styrene, 
methacrylic acid, and hydroxypropyl 
methacrylate as a component of resinous 
and polymeric food-contact coatings. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 


2.120), § 121.2514 is amended ln para¬ 
graph (b) (3) (xx) by alphabetically add¬ 
ing to the list of substances a new item, 
as follows: 

§ 121.2514 Resinous and polymeric coal¬ 
ings. 

• • • * * 

(b) • • • 

(3) • • • 

(xx) Acrylics and their copolymers, as 
the basic polymer: 

Butyl acrylate -styrene-methacry lie acid- 
hydroxypropyl methacrylate copolymers 
containing no more than 20 weight percent 
of total polymer units derived from 
methacrylic acid and containing no more 
than 7 weight percent of total polymer 
units derived from hydroxypropyl meth¬ 
acrylate; for use only ln coatings that are 
applied by electrodeposition to metal sub¬ 
strates and that are Intended for contact, 
under condition of use D, E. F, or G de¬ 
scribed ln table 2 of paragraph (d) of this 
section, with food containing no morg than 
8 percent of alcohol. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare. Room 
6-88, 5600 Fishers Lane, Rockville. Md. 
20852, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Received ob¬ 
jections may be seen in the above office 
during working hours, Monday through 
Friday. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (6-6-72). 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: May 22,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.72-8459 Filed 6-5-72:8:47 am] 


SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 

Subpart C—Sponsors of Approved 
Applications 

PART 135a—NEW ANIMAL DRUGS 
FOR OPHTHALMIC AND TOPICAL 
USE 

Dimethyl Sulfoxide Solution, 
Veterinary 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (32-168V) filed by 
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Syntex Laboratories, Inc., Stanford In¬ 
dustrial Park, Palo Alto, Calif. 94304 
proposing the safe and effective use of 
dimethyl sulfoxide solution, veterinary, 
for the treatment of dogs. The supple¬ 
mental application is approved. 

The regulations are also amended to 
reflect a change in the address of the 
sponsor, Syntex Laboratories, Inc. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135 and 135a are amended as 
follows: 

1. Section 135.501 is amended in para¬ 
graph (c) by revising the address of the 
sponsor listed as code number 036 as 
follows: 

§ 135.501 Names, addresses, and code 
numbers of sponsors of approved 
applications. 

00000 


(C) • • • 

Code No. Firm name and address 

• 0 0 0 0 0 

036 _ Syntex Laboratories, Inc., 

Stanford Industrial Park 
Pal to Alto, Calif. 94304. 

• • • t • • 

2. Part 135a is amended by revising 
§ 135a.2 (b) and (c) as follows: 

§ 135«a.2 Dimethyl sulfoxide solution, 
veterinary. 

0 0 0 0 0 

(b) Sponsor . See code No. 036 in 
5 135.501(c) of this chapter. 

(c) Conditions of use. (1) It is used 
or intended for use as a topical appli¬ 
cation to reduce acute swelling due to 
trauma: 

(1) In horses administered 2 or 3 
times daily in an amount not to exceed 
100 milliliters per day. Total duration of 
therapy should not exceed 30 days. 

(ii) In dogs administered 3 or 4 times 
daily in an amount not to exceed 20 
milliliters per day. Total duration of 
therapy should not exceed 14 days. 

(2) Not for use in horses and dogs 
intended for breeding purposes nor in 
horses slaughtered for food. Other topical 
medications should only be used when 
the dimethyl sulfoxide treated area is 
thoroughly dry. Do not administer by 
any other route. 

(3) For use by or on the order of a 
licensed veterinarian. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (6-6-72). 

(See. 512(i), 82 Stat. 347; 21 U.S.C. 360b(i)) 

Dated: May 25,1972. 

C. D. Van Houweling, 

Director, Bureau of 
Veterinary Medicine . 

[FR Doc.72-8460 Piled 6-5-72,8:47 am) 


Title 24—HOUSING AND 
URBAN DEVELOPMENT 

Subtitle A—Office of the Secretary, 

Department of Housing and Urban 

Development 

[Docket No. Rr-72-194) 

PART 15—PRODUCTION OR DISCLO¬ 
SURE OF MATERIAL OR INFORMA¬ 
TION 

Clarification of Methods for Making 

Requests for Identifiable Records 

The Department is amending 24 CFR 
Part 15 to clarify the methods for mak¬ 
ing requests for identifiable records and 
to provide specifically that prior to a 
denial of information to the public, the 
concurrence of the General Counsel at 
the Department's headquarters in 
Washington, D.C., shall have been ob¬ 
tained. The amendment will also require 
that each such denial shall specify the 
steps for obtaining review. 

Because this amendment relates to 
agency management procedures, the 
Secretary has determined that notice 
of proposed rule making and postpone¬ 
ment of the effective date are un¬ 
necessary. 

Accordingly, in Part 15, Subparts A, B, 
E, and F are amended to read as follows: 

1. In Subpart A, in the Table of Con¬ 
tents, the section heading is amended to 
read: 

Sec. 

152 Purpose and applicability. 

Subpart A—Purpose and Policy 

2. In § 15.2, the heading and text are 
revised to read: 

§ 15.2 Purpose and applicability. 

This part contains the rules and regu¬ 
lations of the Department implementing 
5 U.S.C. 552. It informs the public about 
where and how the Department’s records 
and information may be obtained from 
its organizational units as defined in 
§ 15.1(d). Part 15 applies to all organi¬ 
zational units, except that its appli¬ 
cability to the Office of Interstate Land 
Sales Registration is subject to the pro¬ 
visions of § 1700.30 of this title. 

Subpart B—Production and 
Disclosure of Records 

3. Section 15.13 is revised to read: 

§ 15.13 Identifiable records produced 
upon request. 

(a) The procedures for requesting ac¬ 
cess to records are set forth in Subpart 
E of this part. 

(b) When a request is made for an 
identifiable record of the Department 
which has been stored in the National 
Archives or other record centers of the 
General Services Administration, such 
record will be requested by the Depart¬ 
ment if it otherwise would be available 
under this part. 


(c) Every effort will be made to make 
a record in use by the staff of the De¬ 
partment available when requested, and 
such availability will be deferred only 
to the extent necessary to avoid serious 
interference with the business of the 
Department. 

(d) Copies of a requested record need 
not be furnished if the record is pub¬ 
lished in the Federal Register or is 
available for purchase from the Super¬ 
intendent of Documents of the Govern¬ 
ment Printing Office. Such records may, 
however, be examined in one of the De¬ 
partment’s information centers. 

Subpart E—Procedure for Requesting 
Access to Records 


4. Section 15.41 is revised to read: 


§ 15.41 Requests for records. 

Requests for copies of identifiable rec¬ 
ords may be made in person during nor¬ 
mal business hours at information cen¬ 
ters listed in §15.31 or by mail addressed 
to such centers. Although oral requests 
may be honored, a requester may be 
asked to submit his request in writing. 
Forms for written requests may be pro¬ 
vided as a matter of convenience but will 
not be required. 

(a) Each request should specifically 
describe the record including the name, 
subject matter, and number or date as 
applicable, so that the record may be 
identified and located. A reasonable time 
should be allowed for records to be lo¬ 
cated, copied, and mailed or otherwise 
delivered. 

(b) The request should be accom¬ 
panied by the fee or an offer to pay the 
fee when determined pursuant to § 15.14. 

(c) Copies of available records shall 
be produced as promptly as possible. 
Copying service shall be limited to not 
more than 10 copies of any single page. 
Records which are published or avail¬ 
able for sale need not be supplied. 

Subpart F—Disclosure of Records and 
Refusal to Disclose 


5. Section 15.51 is revised to read: 


§15.51 Authority to release records or 
copies. 

The head of each organizational unit 
or his designee, with respect to records 
pertaining to programs or activities lor 
which he has primary responsibility, » 
authorized to release any Department 
record or copy thereof unless disclosure 
is clearly not appropriate under this pari. 
Such authorized persons may release rec- 
ords for which another officer has pr- 
mary responsibility only with the con¬ 
sent of the other officer or his designee. 


6. Section 15.52 is revised to read: 

15.52 Authority to deny rc«n 1< ’ sl * {ot 
records. 

The officers and their designees cie 
ribed in the preceding § } 5 - 51 ■ 
ny a request for a record. Any de c “ n - 
all be promptly made in writing, 
in a simple statement of reasons 
e denial, state that a review 0 
nial may be requested, and set i 
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the steps for obtaining that review in 
accordance with 5 15.61. Prior to a denial, 
the officer or designee shall obtain the 
concurrence of appropriate field or head¬ 
quarters counsel in the denial. Prior to 
concurring in a denial, field counsel shall, 
through appropriate supervisory chan¬ 
nels, obtain the approval of the General 
Counsel at headquarters. Denial shall 
terminate the authority of the particular 
officer or designee to release or disclose 
the requested record, which thereafter 
may not be made available except with 
the express authorization of the Secre¬ 
tary or his designee. 

(Sec. 7(d), Department of HUD Act; 42 US.C. 
3535(d)) 

Effective date. This amendment shall 
be effective upon publication in the Fed¬ 
eral Register (6-6-72). 

Richard C. Van Dusen, 

Under Secretary of Housing 
and Urban Development. 

[PE Doc.72-8489 Piled 6-5-72;8:46 am] 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 
SUBCHAPTER F—ENROLLMENT 

PART 43h—PREPARATION OF A 
ROLL OF ALASKA NATIVES 

Notice of Eligibility 

The general authority to issue regula¬ 
tions is vested in the Secretary of the 
Interior by 5 U.S.C. section 301, and sec¬ 
tions 463 and 465 of the Revised Statutes 
(25 U.S.C. sections 2 and 9). 

Part 43h, Subchapter F, Chapter I of 
Title 25 of the Code of Federal Regula¬ 
tions is amended by the revision of 
l«n.7(c). This revision limits notice to 
regions and villages only of actions on 
enrollment or denial of enrollment of 
Persons who may have been protested 
Dy th e region and/or village. 

This revision is administrative in 
and n ot affect the rights of 
individuals, the regions, or the villages. 
nr n ^? Uently ’ advance notice and public 
rL°k U I e are deemed unnecessary and 
it? woul d be gained by deferring 

e date * Therefore, good cause 
tirft k 50 found that advance no- 
w ana piddle procedure and the 30-day 
w<S e< l* effective date or an y other de- 
date otherwise required 

shnnMK o; section 553 (b) and (d) 
c ‘ , d be dispensed with under the ex- 
and ???,*?r° vided In subsections (b) (B) 
5 TJ-S.C. section 553. Ac 
fectivp 6 /' this revlsion shall become ef- 
REGlSTER^£72) iCati0n ^ ^ FEDERAL 
follows? 11 431l - 7 <c> ts revised to read as 

1 Determination of eligiblity. 

( * # • 9 

«ru 811811 notified by 
of cX/f™ receipt requested, 
spect t/x ^^Inator s decisions with re- 
Persons whose enrollment or 


denial of enrollment have been protested 
by a region, and each village shall be 
notified by certified mail, return receipt 
requested, of the Coordinator’s decisions 
with respect to persons in its region 
whose enrollment or denial of enrollment 
have been protested by a village; the 
regions and villages shall be further 
notified of their rights to appeal such 
decisions and the reasons for accept¬ 
ance or rejection of the enrollment 
application. 

Harrison Loesch, 
Assistant Secretary 
of the Interior . 

May 30,1972. 

[FR Doc.72-8472 Filed 6-5-72;8:45 am] 


Title 40—PROTECTION 
OF ENVIRONMENT 

Chapter I—Environmental Protection 
Agency 

SUBCHAPTER E—PESTICIDES PROGRAMS 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 

FOR PESTICIDE CHEMICALS IN OR 

ON RAW ARICULTURAL COMMOD¬ 
ITIES 

Subpart D—Exemptions From 
Tolerances 

Certain Inert Ingredients in Pesticide 
Formulations 

The Retzloff Chemical Co., Post Office 
Box 45296, Houston, TX 77045, filed three 
petitions (PP's 1F1092, 1F1114, and 

1F1115) in accordance with provisions 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 346a), proposing estab¬ 
lishment of exemptions from the require¬ 
ments of tolerances for residues of the 
following inert ingredients, respectively, 
when used as adjuvants in pesticide for¬ 
mulations applied as indicated: 

1. Poly (methylene-p-nonylphenoxy) - 
poly (oxypropylene) propanol; the poly 
(oxypropylene) content averages 4-12 
moles; applied to growing crops only. 

2. Poly(methylene-p-nonylphenoxy)- 
poly(oxyethylene) ethanol; the poly 
(oxyethylene) content averages 4-12 
moles; applied to growing crops or to 
raw agricultural commodities after 
harvest. 

3. Poly (methylene - p - tert - butylphe- 
noxy) -poly (oxyethylene) ethanol; the 
poly (oxyethylene) content averages 4-12 
moles; applied to growing crops or to raw 
agricultural commodities after harvest. 

Subsequently, the petitioner amended 
the petitions by requesting exemptions 
from requirements of tolerances for res¬ 
idues of the forenamed compounds when 
used in pesticide formulations applied to 
animals in addition to the previously pro¬ 
posed uses indicated above. 

Based on consideration given data sub¬ 
mitted in the petitions and other relevant 
material, it is concluded that the com¬ 
pounds are useful for the purpose for 
which exemptions from tolerances are 


being established and that the exemp¬ 
tions established by this order will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 F.R. 
15623), and ,he authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 FR. 9038), 5 180.1001 is 
amended by alphabetically inserting new 
items in paragraphs (c), (d), and (e). as 
follows: 

§ 180.1001 Exemptions from llic re¬ 
quirement of a tolerance. 

• • • • • 

(C) • * • 


Inert Ingredients Limits Uses 


Pol y (methyl©ne-j>- 
fcrMmtylphenoxy)- 
poly(oxyethylene) 
ethanol; the poly 
(oxyethylene) 
content averages 
4-12 moles. 

Poly(m«thylene-j>- 
nonylphenoxy)- 
poly (oxyethylene) 
ethanol; the poly 
(oxyethylene) 
content averages 
4-12 moles. 

• • • 


Surfactants, related 
adjuvants of 
surfactants. 


Surfactants, related 
adjuvants of 
surfactants. 


(d) • • • 


Inert ingredients Limits Uses 


Poly(methylene-p* 
non y lphenox y)*poly 
(ox ypropy lone) pro¬ 
panol; the poly 
(oxypropylene) con¬ 
tent averages 4-12 
moles. 


Surfactants, related 
adjuvants of 
surfactants. 


(e) • • • 


Inert ingredients Limits Uses 


Poly (mot hy lene-p- 
terf-butylpheuoiy)- 
poly (oxyethylene) 
ethanol: the poly 
(oxyethylene) con¬ 
tent averages 4 12 
moles. 

Poly (methylene-p- 
non y lphenoxy)-poly 
(oxyethylene) 
otHanoi; the poly 
(oxyethylene) con¬ 
tent averages 4-12 
moles. 

Poly(methylene-j»- 
nony Iphouox y)-ix>ly 


tent averages 4-12 
moles. 


Surfactants, related 
adjuvants of 
surfactants. 


Surfactants, related 
adjuvants of 
surfactants. 


Surfactants, related 
adjuvants of 
surfactants. 


Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the Federal Register 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 3125, 
South Agriculture Building, 12th Street 
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and Independence Avenue SW. t Wash¬ 
ington, DC 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (6-6-72). 

(Sec. 408(d) (2). 68 Stat. 612; 21 U.S.C. 346a 
(d)(2)) 

Dated: May 31, 1972. 

William M. Upholt, 
Deputy Assistant Administrator 
for Pesticides Programs . 

[FR Doc.72-8428 Filed 6-5-72;8:45 am) 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 5213] 

ALASKA 

Amendment of Public Land Order 
No. 5173 

By virtue of the authority vested in 
the Secretary of the Interior by section 
11(e)(3) of the Alaska Native Claims 
Settlement Act of December 18, 1971, 85 
Stat. 688, 696, it is ordered as follows: 

1. Public Land Order No. 5173 of 
March 9, 1972, 37 F.R. 5575, as amended 
by Public Land Order No. 5191 of 
March 17, 1972, 37 F.R. 6090, withdraw¬ 
ing lands for selection by the Village 
Corporations and Regional Corporations 
in the area covered by the operation of 
the Tanana Chiefs’ Conference, is hereby 
amended by adding the following de¬ 
scribed lands to paragraph 2 thereof: 
Fairbanks Meridian 

PROTRACTED DESCRIPTIONS 

Tps. 31 through 34 N., R. 7 E., 

That portion west of the former Venetle 
Indian Reserve. 

Tps. 31 through 36 N., R. 10 E., 

That portion east of the former Venetie 
Indian Reserve. 

T. 5 N., R. 18 W., 

Secs. 2 through 6. 

T. 5 N., R. 19 W.. 

Secs. 1 through 7, 18. 19, 30, and 31. 

T. 6 N.. R. 17 W., 

Secs. 5, 7, and 8. 

T. 6 N., R. 18 W., 

Secs. 1 through 12; secs. 14 through 23; 
secs. 26 through 35. 

T. 7 N., R. 16 W., 

Secs. 4 through 6; sec. 8. 


T. 7N..R. 17 W., 

Secs. 1 through 13; secs. 15 through 19; 
sec. 22. 

T. 7N.. R. 18 W., 

Secs. 1 through 22; secs. 26 through 36. 
T. 8 N., R. 16 W., 

Secs. 1 through 12; secs. 14 through 23; 
secs. 25 through 27; secs. 30 and 31. 
Tps. 30 through 32 N.. R. 13 W. 

Tps. 25 through 28 N. t R. 31 E. (fractional). 
Tps. 5 through 8 N., R. S3 E. (fractional). 

Kateel River Meridian 
PROTRACTED DESCRIPTIONS 

T. 27 S., Rs. 28. 29, 30 E. 

T. 28 S.. Rs. 28. 29. 30 E. 

The areas described aggregate ap¬ 
proximately 410,880 acres. 

The acreage of the areas described is 
changed from 14,231,000 acres to show 
an aggregate of approximately 14,641,880 
acres withdrawn by paragraph 2 of Pub¬ 
lic Land Order No. 5173, as modified by 
Public Land Order No. 5191, and as 
herein amended. 

This order does not otherwise serve 
to change the provision’s or limitations 
of Public Land Order No. 5173, as modi¬ 
fied by Public Land Order No. 5191. 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), and by virtue of the authority 
vested in the Secretary of the Interior by 
section 17(d)(1) of the Alaska Native 
Claims Settlement Act, supra, it is 
ordered as follows: 

2. Subject to valid existing rights and 
the provisions of prior withdrawals and 
classifications, all of the above-described 
lands that are shown to be added to the 
lands described in paragraph 2 of Public 
Land Order No. 5173, are hereby with¬ 
drawn from all forms of appropriation 
under the public land laws, including 
selections by the State of Alaska under 
the Alaska Statehood Act, 72 Stat. 399, 
and location and entry under the mining 
laws, 30 U.S.C., Ch. 2. and from leasing 
under the Mineral Leasing Act of Feb¬ 
ruary 25, 1920, as amended, 30 U.S.C. 
sections 181-287 (1970), and are re¬ 
served for study and review for the pur¬ 
pose of classification of the lands, and 
for protection of the public interest in 
the lands. 

3. It is hereby determined that the 
promulgation of this public land order 
is not a major Federal action signifi¬ 
cantly affecting the quality of the 
human environment and that no de¬ 
tailed statement pursuant to section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969, 42 U.S.C., section 
4332(2) (C), is required. 

Harrison Loesch, 

Assistant Secretary of the Interior . 

May 30,1972. 

[FR Doc.72-8469 Filed 6-5-72;8:45 am] 


[Public Land Order 5214] 

ALASKA 

Amendment of Public Land Order 
No. 5178 

By virtue of the authority vested in 
the Secretary of the Interior by section 


11(a)(3) of the Alaska Native Claims 
Settlement Act of December 18, 1971, 
85 Stat. 688, 696, it is ordered as follows: 

1. Public Land Order No. 5178 of 
March 9, 1972, 37 F.R. 5579 withdrawing 
lands for selections by the Regional Cor¬ 
poration in the area covered by the op¬ 
eration of the Copper River Native As¬ 
sociation, is hereby amended by adding 
the following described lands to para¬ 
graph 1 thereof: 

Fairbanks Meridian 

PROTRACTED DESCRIPTIONS 

T. 21 S..R. 13 E. 

T. 22 S.. R. 13 E. 

Copper River Meridian 


PROTRACT! ED DESCRIPTIONS 


T. 11N..R. 12 E., 

That portion west of the former Tetlln 
Indian Reserve. 

T. 11 N., Rs. 14 and 15 E.. 

That portion south of the former Tetlln 
Indian Reserve. 

Ts. 12 to 15 N., R. 12 E., 

That portion west of the former Tetlln 
Indian Reserve. 

T. 15 N., R. 4 E. (fractional) 

T. 9 N., R. 1 W., 

Secs. 1 through 3; secs. 10 through 15; 
secs. 22 through 27; secs. 34 through 30. 

T. 9 N., R. 2 W.. 

Secs. 4 through 9; secs. 16 through 21; 
secs. 28 through 33. 

T. 10N..R. 1 W. f 

Secs. 1 through 3; secs. 10 through 15; 
secs. 22 through 27; secs. 34 through 36. 

T. 10 N., R. 2 W.. 

Secs. 4 through 9; secs. 16 through 21; 
secs. 28 through 33. 

T. 11 N., R. 1 W.. 

Secs. 1 and 2; secs. 11 through 14; secs, 
23 through 26; secs. 35 and 36. 

T. 11 N..R.2W. 

T. 12 N., R. 1 W.. 

Secs. 1 and 2; secs. 11 through 14; secs. 
23 through 26; secs. 35 and 36. 

T. 12 N., R. 2 W. 


T. 13N..R. 1 W.. 

Secs. 1 through 3; secs. 10 through 15, 
secs. 22 through 27; secs. 34 through 36. 
T. 13 N.. R. 2 W. 

T. 14N..R. 1 W.. 

Secs. 34, 35, and 36 (fractional). 

T. 14 N., R. 2 W. (fractional) 

T. 6 S., R 1 W.. w 

Secs. 1 through 11; secs. 14 through 23. 
secs. 26 through 36. 

T.7S..R. 1 W.. . ... 

Secs. 1 through 12; secs. 15 through 21. 
secs. 28 through 30. 

T 2 S R 1 E 

Secs. 4 through 9: secs. 17 through 20. 
secs. 29 t hrough 32. 


T. 2 S.. R. 2 E. 

T.3 8..R. IE., . 1A . 

Secs. 1, 6, and T, secs. 11 

secs. 18 and 19; secs. 23 through 2o, 

30, 31,35. and 36. 

T. 3 S.. R. 2 E. 

T.4S..R.1E. „ , on- 

Secs. 1. 2. 6. 7. 11, 12. 13, 18. 19. and 
secs. 28 through 33. 

r. 4 S., R. 2 E.. 30. 




T. 5 8.. R. 1 E . 

Secs. 3 through 10; secs, 
secs. 29 and 30. 


15 through 21: 


The areas described aggregate apP roX 
lmately 343,340 acres. . ^ 

The acreage of the areas describe* 
changed from 5 , 200,000 acres 
an aggregate of approximately ' der 

acres withdrawn by Public Lan 


No. 5178. 
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This order does not otherwise serve 
to change the provisions or limitations 
of Public Land Order No. 5178. 

2. By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), and by virtue of the authority 
vested in the Secretary of the Interior 
by section 17(d)(1) of the Alaska Na¬ 
tive Claims Settlement Act, supra, it is 
ordered as follows: 

Subject to valid existing rights and the 
provisions of prior withdrawals and 
classifications, all of the above-described 
lands that are shown by this order to 
be added to the lands described in Pub¬ 
lic Land Order No. 5178, are hereby 
withdrawn from all forms of appropria¬ 
tion under the public land laws, includ¬ 
ing selections by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 
399, and location and entry under the 
mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act of 
February 25, 1920, as amended, 30 U.S.C. 
sections 181-287 (1970), and are reserved 
for study and review for the purpose of 
classification of the lands, and for the 
protection of the public interest in the 
lands. 

3. It is hereby determined that the 
promulgation of this Public Land Order is 
not a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant to section 102(2) (C) of 
the National Environmental Policy Act of 
1969. 42 U.S.C. section 4332(2) (C), is 
required. 

Harrison Loesch, 
Assistant Secretary of the Interior . 

May 30, 1972. 

(FH Doc.72-8470 Filed 6-5-72;8:45 am] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 19343; FCC 72^450] 

PART 8T— STATIONS ON LAND IN 
'HE MARITIME SERVICES AND 
ALASKA— PUBLIC FIXED STATIONS 

PART 83— STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


Vessel Bridge to Bridge 
Radiotelephones 

In the matter of amendment of Parts 
imt!i 83 i. of the Commission’s rules to 
Plement the provisions of the Vessel 

< Pnkif“^-Bridge Radiotelephone Act 
'Public Law 92-63). 

^ POr il nd or< *f, r - I- A notice of pro- 
rule making in the above- 


Posed 


vemhp 1 11 ^ ma tker was released on No- 
PteSvA 1971 and was published in the 
t 36 Si 1 on November 11, 1971 

common* 2160 ^ * The comm ent and reply 
sequonf 11 p ^ riod was extended by sub- 
mi f t m° r ^ r release <* December 21, 

cember SS? mber 17 ’ 1971 and De - 
and jLn 8, 1971 * t0 December 29, 1971, 
lowing 1972 « respectively. Fol- 
g recei Pt of two letters from the 


Commandant of the Coast Guard dated 
January 14, 1972 and March 2, 1972 the 
comment period was re-opened by order 
released March 24, 1972 (FCC 72-273) 
for the purpose of receiving comments on 
the information supplied in the two Coast 
Guard letters. The dates for filing these 
last comments has passed. A list of com¬ 
mentators is attached. 

2. The basic intent of the Act is to re¬ 
quire ships subject to the Bridge-to- 
Bridge Act to have available on the 
bridge a radiotelephone operating on a 
frequency dedicated to the exchange of 
navigational information—“a party-line 
system”. Normally, all bridge-to-bridge 
communications (calling and working) 
would be accomplished on this single 
channel. The Commission’s original no¬ 
tice of proposed rule making was in 
accord with this concept and most of 
the comments received in response to 
that Notice raised no question in this 
regard. 

3. The responsibility for the imple¬ 
mentation of the Act is shared between 
the U.S. Coast Guard and this Commis¬ 
sion. The Coast Guard ‘ 4 prescribe (s) reg¬ 
ulations for the enforcement of the Act” 
and issues exemptions from the Act. The 
Commission is charged with ‘‘prescribing 
regulations necessary to specify operat¬ 
ing and technical conditions and char¬ 
acteristics including frequencies, emis¬ 
sions, and power of the radiotelephone 
equipment required under this Act” (sec¬ 
tion 8). While the Commission was en¬ 
gaged in rulemaking, the Coast Guard 
was proceeding on a parallel rulemaking 
course. As a result of the information 
developed in its proceeding the Coast 
Guard requested the Commission to con¬ 
sider the feasibility of utilizing the fre¬ 
quency 156.8 MHz to satisfy the listening 
watch requirement of section 5 of the 
Act and as a calling frequency prior to 
establishing communications on the 
156.65 channel. The 156.8 channel could 
be used ‘‘for brief exchanges of naviga¬ 
tional information”. The system con¬ 
cept would change from a single channel 
system to a ‘‘calling/shifting system.” 

4. The Coast Guard request was re¬ 
ceived after the comment period closed. 
The proceeding was reopened by our 
Order released March 24, 1972 in order 
to afford interested parties an oppor¬ 
tunity to comment on the matter. Many 
cogent arguments were made in support 
of each of the possible systems. How¬ 
ever, there is no doubt that throughout 
the long legislative process culminating 
in the Bridge-to-Bridge Radiotelephone 
Act, the predominant theme and under¬ 
standing was that bridge-to-bridge com¬ 
munications were to be accomplished on 
a single channel, dedicated frequency, 
party-line system. The possibility of 
having to sectorize some of the more 
congested port and harbor areas and 
use a different frequency in each sector 
was recognized but this was not con¬ 
sidered to be a departure from the basic 
single, exclusively navigation, channel 
concept. To change now to a multichan¬ 
nel system in which one of the channels 
would not be used exclusively for navi¬ 
gational purposes during the adminis¬ 
trative process of implementation of the 
Act places the burden on the proponents 


to show that such a system is consistent 
with the Act and is operationally super¬ 
ior to the single channel party line sys¬ 
tem. In our opinion, this burden has not 
been sustained. 

5. Although it may be argued that the 
language of the Act is sufficiently broad 
to permit a multichannel system, the 
references in the Act to the utilization of 
a frequency or frequencies, “dedicated” 
to navigational purposes casts serious 
doubt on the use of 156.8 MHz in a 
standardized, nationwide, multichannel 
system. That frequency, of course, is 
used for purposes other than navigation 
and, indeed, one of these purposes, dis¬ 
tress. takes precedence over its navi¬ 
gational function. 

* 6. From an operational standpoint, 
both systems have alleged benefits and 
deficiencies. The main benefits claimed 
for single channel are as follows: There 
should be less congestion on 156.65 MHz 
which is used exclusively for navigational 
purposes than will be experienced on 
Ch. 16 (156.8 MHz) because calling, dis¬ 
tress, and safety communications are 
transmitted on Ch. 16; J ships will ^® ar 
all bridge-to-bridge exchanges within 
range even those not addressed to it and 
should benefit from a knowledge of what 
is going on in the area; and, possibility 
of errors in shifting frequencies will be 
minimized. The main deficiencies are 
that it may require the monitoring of 
an additional channel for multichannel 
equipment; and single-channel equip¬ 
ment will not allow for expansion of the 
system if it should prove necessary in 
congested areas. Additionally, the bene¬ 
fits of a continuous watch on the national 
distress, safety, and calling frequency 
156.8 MHz would not be attained by those 
with only single-channel equipment. 

7. The main benefits to be derived 
from the calling and shifting system are: 
It will reduce the number of channels 
required to be monitored (although this 
may interject a deficiency in that ships 
will not hear all navigational exchanges 
if they are not monitoring both Channel 
16 and the bridge-to-bridge channel); 
it will be in accordance with the inter¬ 
national system; and additional frequen¬ 
cies may be added to cover congested 
areas. The Coast Guard felt that multi¬ 
channel equipment would be necessary 
for the Vessel Traffic Systems (VTS) 
which it expects to inaugurate in major 
U.S. ports and waterways, and that there 
would be safety benefits by incorporating 
both the bridge-to-bridge and VTS func¬ 
tions in a multichannel system. Addi¬ 
tionally, the equipment procurement 
impact for vessels participating in both 
systems w’as felt to be less under this 
alternative. The main deficiencies are: 
The use of Channel 16 as the calling 
frequency will in all likelihood increase 
congestion on a frequency which may 
become heavily burdened even in the 
absence of a bridge-to-bridge communi- 


1 See paragraph 6 of the Commission's no¬ 
tice of proposed rule making in Docket No. 

19360 (FCC 71-1232) in which we stated that 
“this frequency (156.8 MHz) is being heavily 
used for routine calling, to the extent that it 
may not be sufficiently available for distress 
and safety communications." 


FEDERAL REGISTER, VOL 37, NO. 109—TUESDAY, JUNE 6, 1972 






11246 


RULES AND REGULATIONS 


cations'—the Commission’s VHF pro¬ 
gram could result in large numbers of 
small boats being on this frequency in 
the next several years; a distress situa¬ 
tion could impede the bridge-to-bridge 
calling system, and errors in shifting 
frequencies could occur. 

8. From an experience standpoint, 
various parties claimed that each of the 
systems worked well in actual operations. 
The pilots cite their experience with 
single channel and all reports are favor¬ 
able. Gulf Oil has had some experience 
with both systems and has found single 
channel to be the more satisfactory. The 
Lake Carriers and Lorain cite Great 
Lakes operations as showing the superi¬ 
ority of calling and working. However, 
the Great Lakes system lias not been 
tested under extensive use of Channel 
16 by small boats—a test which will come 
by 1977 if not before. 

9. Specific treatment of comments di¬ 
rected to other aspects of our proposed 
rules follows. In general the comments 
we received will be treated as they re¬ 
late to a specific section and seriatim. 

10. Lorain has suggested the use of a 
new form for requesting inspection of 
vessels subject to the Bridge-to-Bridge 
Act but not for other compulsory equip¬ 
ment requirements. While the Commu¬ 
nications Act specifically requires peri¬ 
odic inspection of radio installations 
aboard compulsorily equipped vessels, no 
such requirement is included in the 
Bridge-to-Bridge Act. The Commission 
is empowered, however, to impose a re¬ 
quirement for periodic inspection of ves¬ 
sels subject to the compulsory bridge-to- 
bridge requirements if it is deemed nec¬ 
essary or desirable. In consideration of 
the large number of vessels subject to 
the requirement and for certain other 
reasons the Commission does not find 
it feasible to institute a compulsory in¬ 
spection requirement program at this 
time. The bridge-to-bridge installation 
on vessels also subject to Part n or Part 
III, title m of the Communications Act, 
the Safety Convention or the Great 
Lakes Radio Agreement will be subject 
to inspection, however, during the course 
of inspections carried out pursuant to 
§§ 83.441, 83.481, 83.512, and 83.537 of 
the Commission’s rules. Application 
forms submitted pursuant to these re¬ 
quirements and § 83.46 should also in¬ 
dicate the requirement for inspection of 
the bridge-to-bridge equipment in ad¬ 
dition to the other compulsory equip¬ 
ment. Since inspections are not required 
of vessels subject only to the compulsory 
requirements of the Bridge-to-Bridge 
Act, no forms for this specific purpose 
are required. 

11. API fears that the proposed 
§ 83.46(e) could be construed to mean 
that the forms referred to are to be used 
by all vessels subject to the Act regard¬ 
less of whether they are subject to an¬ 
other radio law or treaty. Although the 
use of the word “also” in the third line 


1 See paragraph 6 of the Commission’s no¬ 
tice of proposed rule making in Docket No. 
19360 (FCC 71-1232) in which we stated that 
"this frequency (156.8 MHz) is being heavily 
used for routine calling, to the extent that it 
may not be sufficiently available for distress 
and safety communications.” 


has the effect of negating the possibility 
of such an interpretation, it would per¬ 
haps be preferable, in the interest of 
clarity, to expand the text in the manner 
suggested. The appendix has accordingly 
been so revised. 

12. AIMS, NCMRC, AWO, WOC, and 
API appear to misunderstand the pro¬ 
visions of § 83.115(c). The log retention 
requirements of § 83.115(c) do not apply 
to bridge-to-bridge stations. The phrase 
“unless otherwise authorized by the ap¬ 
plicable provisions of this part” at the 
beginning of the second sentence was 
added to remove bridge-to-bridge from 
this section. New § 83.115(e) is now the 
applicable provision that authorizes the 
place of retention of the log of a bridge- 
to-bridge station. The provision in 
§ 83.115(c) with respect to filing “at an 
established shore office of the station li¬ 
censee” remains unchanged. 

13. NPMRC feels there is no need for 
a separate bridge-to-bridge log where 
the main ship station is in the wheel- 
house. The Commission agrees that, pro¬ 
vided the provisions of § 83.115 are fol¬ 
lowed, the bridge-to-bridge log may be 
part of the ship station log even as a 
bridge-to-bridge station may be consid¬ 
ered part of the ship station. Similarly, 
there is no objection to the AIMS or 
ATA suggestions that entries may, if de¬ 
sired, be made part of the deck log. Col¬ 
lins’ request that automated logging be 
permitted also raises no difficulty, sub¬ 
ject of course to the same restriction. 

14. UTC and AGO A believe unneces¬ 
sary the requirement that a bridge-to- 
bridge operator have a restricted phone 
permit. Sections 849 and 852 of the ITU 
Radio Regulations require that the op¬ 
erator hold a certificate if his station 
operates on frequencies assigned for in¬ 
ternational use. The frequency in ques¬ 
tion is assigned to international use. The 
restricted phone permit is the least spe¬ 
cialized and easiest certificate to obtain. 
It is the only case where the operator 
of a compulsory installation is not re¬ 
quired to take an examination. If ex¬ 
perience shows that this is not satis¬ 
factory, a requirement for a higher grade 
license may be established. 

15. AIMS, API, AWO, and NPMRC all 
feel that safe navigation should take 
precedence over watch standing so that 
if a mate’s other duties interfere with 
the effectiveness of the watch, the watch 
will be secondary. They suggest in con¬ 
cert that the last sentence in § 83.267 
should end with the first appearance of 
the word “duties,” in this way deleting 
the phrase “provided such other duties 
do not interfere with the effectiveness of 
the watch.” 

16. The Commission is of the opinion 
that whatever is prerequisite to safety 
cannot be slighted. If it is necessary that 
duties requisite to safety navigation be 
performed, obviously they must be per¬ 
formed. And. just as obviously, if to as¬ 
sure safety a continuous and efficient 
watch must be maintained, then it must 
be maintained. The legislative history 
shows that a continuous watch was in¬ 
tended by the Congress. A predecessor bill 
with provision for breaking the watch 
at the discretion of the master was re¬ 


drawn specifically to eliminate tills op¬ 
tion. The functioning of the bridge must 
be so organized as to accommodate both. 
As stated by AWO, “the monitoring of the 
radio and the navigation of the vessel go 
hand in hand.” 

17. NPMRC is concerned, too, about 
the impossibility of maintaining a con¬ 
tinuous watch while transmitting. The 
Commission for many years has taken 
the position that a continuous listening 
watch is maintained even though the 
transmitter is at times being operated 
on the same or on an adjacent channel, 
provided that the listening watch Is 
effective at all times that the transmitter 
is not actually emitting. This may con¬ 
tribute to the clarification called for by 
R.F. with respect to this section. 

18. With respect to paragraphs (a) 
and (b) of § 83.251, MMP and PSP wish 
to delete the word “Security” and make 
other minor changes in the wording. 
APA prefers to delete the subsections 
entirely. AIMS, AWO, API, NPMRC. and 
NCMRC suggest that substantially the 
same wording remain but only as guide¬ 
lines. The Commission would be inclined 
to agree if it were not equally concerned 
about the unchecked growth of super¬ 
fluous communications. Some measureof 
liberalization should, however, be per¬ 
mitted to add flexibility in the meeting 
of unforeseen situations and § 83.251 has 
been amended accordingly. 

19. AIMS, API, and AWO suggest a 
fourth exception, to be listed as § 83.251 
(c)(4), that the higher power be per¬ 
mitted when requested by a shore au¬ 
thority. Bridge-to-bridge communica¬ 
tions are primarily ship-to-ship in na¬ 
ture; participation by shore facilities will 
be limited. Use of power greater than 1 
watt must be strictly controlled in order 
to minimize congestion. The present ex¬ 
ceptions appear ample. 

20. Lorain questions the Commission’s 
not requiring the use of call letters in 
calling. Present § 83.364(a) permits use 
of the ship’s name in lieu of call letters 
uniquely on 156.65 MHz. Lorain further 
requests that vessels with equipment 
lacking the capability to reduce P°^ r 
to 1 watt be permitted the use of tins 
equipment for at least a reasonable use¬ 
ful iife expectancy. The Commission is 
of the opinion that restricting power o 
the bridge-to-bridge frequency is of pri¬ 
mary importance in its effort to reau- 
unnecessary interference on what v 
necessarily be a much-used channel n 
transmitters will, of course, not be ai- 
fected, since the Commission has . 'JrL 
to type-accept transmitters lacking 


>ability since 1968. . 

11. With respect to proposed require 

nts for transmitters, several of 
nments requested that the L * 
ver reduction capability not oe 
ired for hand-held, portable trans 
tters, or that, otherwise. 
made to permit continued use of - 
: portable transmitters not meeurc 
> power requirements of pr P 
3.713(b). The rules as adopted lie. 
allow, under specific conchtions. 
i until January 1,1974, of transmi 
t meeting the power reauiremen * 
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permanent exception for portable trans¬ 
mitters from these power requirements 
is warranted, however, inasmuch as it is 
contemplated that the 1-watt level will 
be the one normally used for all bridge- 
to-bridge transmissions. Permanent pro¬ 
vision for some to exceed this limit would 
have the possibility of placing the effec¬ 
tiveness of the system in jeopardy. At¬ 
tention also is invited to § 83.713(e) as 
adopted herein, which requires, for all 
transmitters type accepted after Au¬ 
gust 1, 1972, and intended to be usable 
for bridge-to-bridge stations, that the 
application for type acceptance include 
a showing of compliance with pertinent 
requirements of §83.713 (a), (b), and 

(c) and §§ 83.721 and 83.723. 

22. AIMS, AWO, and NCMRC, in di¬ 
recting their comments to § 83.351, feel 
that the use of the bridge-to-bridge 
channel should be restricted to those 
vessels required by law to stand a watch 
on it in addition to those other vessels 
showing a genuine need for a bridge- 
to-bridge frequency. We realize the 
dangers of overcrowding the channel, 
but the alternative of refusing a vessel 
an implement to increase its safety is 
not warranted. The Commission will rely 
on strict enforcement of its rules to in¬ 
hibit superfluous communications. 

23. AIMS, API, and LCA believe the 
wording of § 83.368(e) (i) to be ambigu¬ 
ous. Despite the language being no more 
than a repetition of the requirement for 
title HI, parts n and III and Great Lakes 
vessels, with the exception that inter¬ 
cepted signals were not required to be 
logged, AIMS and API suggest a revi¬ 
sion that would once again require in¬ 
tercepted signals to be logged. The 
Commission believes that experience 
with tliis language over many years 
renders unlikely the possibility of its 

misunderstood, and that in the in¬ 
terest of uniformity it should in general 
oe retained. The suggestion that inter¬ 
cepted distress messages be logged is, 
nowever, a worthy one and is joined in 
) wain. The words “and intercepted” 
are therefore introduced into the section. 

and API feel that the log 
requirement should be limited to those 
when vessel is operating un- 
r the Bridge-to-Bridge Act, except for 
entries under 1 83.368(e)(1). 

. most part the log, requirements 
vpcL r f late tt 108 ® Periods when the 
us operating subject to the Bridge- 
ihi" I ? dge Ac ^ however, it is not feas- 
bpro„V° so limit tbe lo £ requirements 
win certain necessary information 
u n J} ave t° be provided when the vessel 

Dair* ^ Ject e g - maintenance and re¬ 
curs to the radio. 

the ^ sll es to make certain that 

RP oii hat are re <iuired will be simple; 
time eS ’ Most captains don't have 
^ d6tailed log.” With the 
^UJlatfrm 1 <Ustress entries, a yearly 
sen’ice mn^ T n *?J ntena nce entry by a 
watch '1? addmor to daily -on-off 
maliv" JSL et) l upmen t operating nor- 
tailed or burdensome. COnsldered de ' 

and believe logs for 

-to-bridge radio stations are un¬ 


necessary. Section IV of Appendix 11 of 
the ITU radio regulations requires a log. 
The need for a log has become accepted 
by the maritime community in general 
and its usefulness, particularly, after a 
distress incident is well established. 

27. MMP and PSP feel that the con¬ 
ditions in § 83.368(e) (2) are more strin¬ 
gent than with respect to title IK, part 
II radiotelephone stations. This is true. 
There is no requirement for a continuous 
watch on 2182 kHz while working on an 
associated frequency. But the purpose of 
the Bridge-to-Bridge Act would be de¬ 
feated if it were permitted to break the 
watch in order to work on another fre¬ 
quency. This matter has been discussed 
above in somewhat greater detail in the 
discussion of § 83.207. The log provision 
simply reflects the greater importance 
attached to continuity in watch standing 
on the bridge-to-bridge frequency. 

28. NCMRC suggests that the rules 
apply to towing vessels only while they 
are engaged in towing. The Act makes 
clear in section 3(3) that by definition a 
towing vessel is subject only when it is 
towing a vessel. This definition is in 
§ 83.2(oX6). 

29. AIMS, ARA, and AWO suggest that 
it be made permissible for a U.S. vessel 
whose bridge-to-bridge station is inop¬ 
erative to utilize the pilot's or another’s 
transceiver. Any licensed portable set 
may be utilized under these circum¬ 
stances so long as they operate in ac¬ 
cordance with the Commission’s rules 
governing the class of station concerned. 

30. NPMRC wants assurances that any 
type-accepted bridge-to-bridge equip¬ 
ment can freely be substituted for any 
other type accepted bridge-to-bridge 
equipment. This may, in particular, be 
important for maintenance purposes. The 
Commission’s rules do not prohibit such 
substitution. It is not anticipated that 
equipment win be licensed either by type 
or serial number. The only thing relat¬ 
ing the particular equipment to the par¬ 
ticular ship will be the installation de¬ 
tails entered in the log. 

31. AIMS and NCMRC suggest that 
there be added at the end of § 83.713(a) 
the phrase “when energized by the 
bridge-to-bridge energy source as de¬ 
fined under 5 83.717(a)” in order to 
make this provision analogous to the 
one for receivers, § 83.715(b). It is felt 
this suggestion adds consistency to the 
regulations and the addition accordingly 
appears below. 

32. NPMRC feels that there should be 
an amortization of at least 7 years for 
equipment installed before implementa¬ 
tion of the Act. The Commission finds 
that blanket grandfathering of a sort 
where the characteristics of the equip¬ 
ment and hence its ability to degrade the 
system is not even considered, can serve 
no useful purpose. The system must be 
kept healthy; where inequities are ex¬ 
perienced, relief should be sought in 
other ways such as a waiver of the rules 
for good cause shown. 

33. LCA suggests that the requirement 
for on-board measurement \ limited 
to power output and receiver sensitivity. 
Establishment of measurement and reg¬ 


ularization of inspection procedures is 
not the subject of this proceeding. In all 
likelihood such procedures will be es¬ 
tablished at a later date and after field 
experience with respect to this type of 
station has been gained. With regard to 
LCA’s suggestion that the minimum- 
maximum power be set at 15-25 watts, it 
is pointed out that IMCO has passed and 
the United States has agreed to a stip¬ 
ulation not to require more than 10 
watts in bridge-to-bridge transmitters. 

34. ARA suggests that a final sentence, 
taken directly from the Act be added to 
§ 83.725. The sentence reads “The master 
shall exercise due diligence to restore it 
or cause it to be restored to effective 
operating condition at the earliest prac¬ 
ticable time.” The suggestion ha;s merit 
and the sentence has been added to 
the previously proposed version of 
§ 83.125. 

35. MMP and PSP read paragraph 3 of 

the NPRM to mean that a pilot may, 
with the permission of the master, use 
his own bridge-to-bridge portable for 
bridge-to-bridge communications on 
American as well as on foreign vessels. 
This is correct. % 

36. In view of the comments of s everal 
parties, particularly NPMRC, ITT Mac- 
kay, API, and UTC, a restatement of the 
Commission’s policy concerning the use 
of single-channel equipment versus 
multi-channel equipment appears ap¬ 
propriate. 

(a) Single-channel equipment or 
multi-channel equipment may be used 
to satisfy the bridge-to-bridge require¬ 
ments. 

(b) A vessel subject to the bridge-to- 
bridge rules with a single-channel set 
having no other VHF maritime capa¬ 
bility on board will not have to monitor 
156.8 MHz. It will operate exclusively on 
the dedicated bridge-to-bridge channel 
(156.65 MHz). 

<c) A subject vessel with a single¬ 
channel set for bridge-to-bridge and. a 
multi-channel set on board will have to 
maintain a continuous listening watch 
on both 156.8 and 156.65 MHz when oper¬ 
ating pursuant to the bridge-to-bridge 
requirements. 

(d) A subject vessel with multi¬ 
channel equipment will be required to 
maintain a continuous listening watch 
on both 156.8 and 156.65 MHz wiien oper¬ 
ating pursuant to the bridge-to-bridge 
requirements. 

(e) When a bridge-to-bridge watch 
is required the watch shall be continuous 
even though the receiver may be muted 
during brief periods w r hen a transmitter 
is radiating energy. 

(f) In order to provide the required 
bridge-to-bridge continuous listening 
watch where a multi-channel installa¬ 
tion is utilized, a minimum of at least 
two VHF receivers is required. In those 
cases where the vessel has on board a 
single channel VHF set and no other VHF 
capability only one VHF receiver is 
required. 

(g) Vessels when subject to bridge- 
to-bridge requirements shall be expected 
to use the navigational channel (156.65 
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MHz) as their primary calling and work¬ 
ing channel for the exchange of naviga¬ 
tional information. 

(h) The installation of multi-channel 
equipment with the capability of simul¬ 
taneously monitoring both 156.8 and 
156.65 MHz on the bridge of a vessel is 
the installation considered by the Com¬ 
mission to be the most desirable from an 
operational and safety point of view. It 
has the advantage of maintaining the 
commonality of a guard on the distress, 
safety and calling channel (156.8 MHz) 
on all vessels. 

37. It has come to the attention of the 
Commission since the notice was issued 
that there are slightly more than 100 
limited coast stations authorized to use 
156.65 MHz with a power of 50 watts. 
Many of these stations are located in 
major ports—areas where bridge-to- 
bridge requirements will be in effect. The 
use of 50 watts power in port areas could 
be deleterious to the bridge-to-bridge 
system and it is a power that is not con¬ 
sidered necessary for satisfactory opera¬ 
tion by limited coast stations. In order 
to be compatible with bridge-to-bridge 
operations a 10-watt maximum power 
will be established with a requirement 
that the transmitter have a capability of 
1 watt operation. Existing operations will 
be reviewed at renewal time in accord¬ 
ance with this policy. 

38. Motorola, Inc., comments oppose 
adoption of the proposed receiver specifi¬ 
cations on the grounds that, (1) their 
adoption at this time for this one service 
would be premature, because of possible 
inconsistence with receiver specifications 
for other services arising from future 
Commission actions; (2) even if there 
were compelling reasons for considering 
receiver specifications for this purpose 
now, a piecemeal approach is not desira¬ 
ble and, (3) that, in general, the imposi¬ 
tion of minimum equipment standards by 
Government has a deleterious effect on 
improving the state of the art, manu¬ 
facturers being reluctant to design and 
produce equipment which exceeds Gov¬ 
ernment requirements. As an example 
to support this contention. Motorola al¬ 
leges that the television receiver industry 
has little incentive to produce receivers 
capable of receiving pictures with less 
than 36 MHz separation. It is our view 
that this argument against our adoption 
of receiver specifications overlooks the 
fact that the radiotelephone equipment 
under consideration here is required by 
law to be installed and used for safety 
purposes. Under these circumstances, the 
performance and effectiveness of the re¬ 
ceiver takes on an importance which 
warrants regulatory attention to its 
characteristics. The possibility of adop¬ 
tion of standards in the future for non- 
compulsory receivers used in other serv¬ 
ices should not delay action considered 
necessary by the Commission now to carry 
out its responsibility under the Vessel 
Bridge-to-Bridge Radiotelephone Act. 

39. Nevertheless, we note that several 
of the comments pointed out that no 
specific procedure was proposed as to how 
the Commission would make a deter¬ 
mination that receivers comply with the 


technical specifications in proposed 
5 83.715(c). Some comments suggested 
that the type acceptance process be 
utilized while others recommended type 
approval. (Both procedures are set forth 
in Subpart P of Part 2 of the Commis¬ 
sion's rules). It is quite understandable 
that, under the rules as proposed, users 
and dealers may not feel assured that 
receivers are capable of compliance with 
these specifications absent a determina¬ 
tion of such compliance by the Commis¬ 
sion. Obviously, the specifications set 
forth in proposed § 83.715(c) would be 
impractical for the Commission to en¬ 
force solely by means of tests or inspec¬ 
tions aboard the vessel (with the possible 
exception of sensitivity as suggested by 
LCA) or at a dealer's establishment, but 
probably could be applied effectively only 
through appropriate procedures required 
of the manufacturer. Therefore, pending 
possible consideration of such procedures 
for these and other receivers in the future 
rule making proceeding, we will recom¬ 
mend, but will not require compliance 
with the specifications set forth in 
§ 83.715(c). A footnote to this effect has 
been added to § 83.715(c) as adopted 
herein. 

40. Several comments called attention 
to the disparity between the proposed 
specifications for portable equipment 
and for nonportable equipment, and 
recommended that, insofar as the re¬ 
ceiver is concerned, the specifications ap¬ 
plicable to portable receivers be equally 
stringent with those for nonportable 
units. It is unfortunate that such a dis¬ 
parity exists, but at the time of issuance 
of the proposal, practical necessity and 
economic considerations appeared to dic¬ 
tate that requirements be less stringent 
for portable receivers. We note, in par¬ 
ticular, the difference in technical stand¬ 
ards applicable under Electronic 
Industries Association (EIA) Standards 
to portable and nonportable receivers 
used in the land mobile services. (Ref¬ 
erence: EIA Standards RS-204 and RS- 
316.) For usable sensitivity, although 
§ 83.519(d) already requires 1 microvolt, 
various comments in this docket sug¬ 
gested values ranging from 0.5 to 2 
microvolts for all receivers. For adjacent 
channel selectivity and desensitization, 
intermodulation spurious response at¬ 
tenuation, and spurious response atten¬ 
uation, values for portable receivers w r ere 
suggested which are more stringent than 
those proposed. For spurious response 
attenuation, some comments suggested 
75 db for all receivers rather than the 
proposed 85 db for nonportable, and 50 
db for portable receivers. Also, several 
comments suggested requirements for 
audio output power. Thus, we do not find 
close agreement in the comments as to 
the exact values for the specifications, 
especially for portable equipment. How¬ 
ever, one conclusion which appears to 
be justified is that the specifications for 
portable receivers should be no less 
stringent than those proposed. In view 
of this, and in view of the fact that the 
Commission for the time being will not 
enforce these specifications, the specifi¬ 
cations as proposed are being placed in 


the rules. If, in the future, a procedure 
is adopted for Commission approval of 
receivers, further consideration also will 
be given to the specification values and 
to amortization of noncomplying equip¬ 
ment in any rule making proceeding 
which might consider this matter. 

41. With respect to the charging in¬ 
dicator for rechargeable batteries, AIMS, 
API, AWO, and NCMRC want the words 
“rate and polarity" deleted from the last 
sentence of § 83.717(c) to permit the 
use of a lamp as an indicator of charging. 
ITT Decca, too, feels the metering pro¬ 
vision should be eliminated. With in¬ 
creased use of nickel-cadmium batteries, 
in particular, the charging current be¬ 
comes diminishingly useful as an indi¬ 
cation of the state of charge of the 
batteries. Accordingly, a lamp indicator 
will be construed as meeting the require¬ 
ment of the indicating device referred 
to in § 83.717(c), The words ‘rate and 
polarity of the" are, accordingly, de¬ 
leted from § 83.717(c) as originally 
proposed. 

42. ITT Decca and ITT Mackay sug¬ 
gest that portable bridge-to-bridge 
equipment permanently associated with 
a vessel be provided with a connector 
for an external antenna and that the 
vessel be provided with an antenna simi¬ 
lar to that required for nonportable 
equipment, to which antenna the porta¬ 
ble unit may be connected during a 
normal listening watch. We believe this 
suggestion has merit and have revised 
§ 83.719, as herein adopted, to include it. 

43. Several of the comments objected 
to the proposed requirement (§83./21) 
for a device to provide visual indication 
whenever the transmitter is supplying 
power to the antenna. The reasons for 
this objection were doubt about its in¬ 
terpretation and the fact that most 
transmitters do not have this feature, 
and to provide it would involve difficul¬ 
ties, particularly power loss for porta¬ 
bles. It was also pointed out that an 
indication of power on such a device 
could be false under some circumstances. 
Accordingly, we have modified the rule 
to delete the requirement for porta¬ 
bles and to permit use of a pilot lamp or 
meter in lieu of the requirement of tne 


original proposal. . 

44. The suggestions in several of tne 

comments that use of scanning type re¬ 
ceivers be permitted have been notea. 
The use of such receivers for bndge-t - 
bridge stations is not provided forimaer 
the rules as adopted. To permit the ■_ 
of such receivers would raise q uest *° 
associated with the watch requirements 
of other national statutes and interna 
tional treaties which are outside the sc 
of this proceeding. f 

45. The Vessel Bridge-to-Bridge A 
applies to both U.S. Government vessel 
and non-Govemment vessels. Thev® . 
tive implementation of the Act i i 
that all vessels subject to the Ac 
erate under essentially the same i eq 
ments. The Commission, however, 
not view the rules adopted herei 

V PSSCLS ^ 




particulars. 
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46. For the reasons set forth in the 
foregoing paragraphs: It is ordered, Pur¬ 
suant to the authority contained in sec¬ 
tions 4(i) and 303(r) of the Communica¬ 
tions Act of 1934, as amended, and Sec¬ 
tion 8(a) of the Vessel Bridge-to-Bridge 
Radiotelephone Act that effective Jan¬ 
uary 1,1973, Parts 81 and 83 of the Com¬ 
mission’s rules are amended as set forth 
below. 

47. It is further ordered. That the pro¬ 
ceedings in Docket No. 19343 are 

terminated. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Adopted: May 24,1972. 

Released: May 31,1972. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

Commentators 


FORMAL COMMENTS FILED PRIOR TO MARCH 25, 
1072 


American Institute of Merchant Shipping 

(ALMS). 

American Pilots’ Association (APA). 

American Radio Association (ARA). 

American Waterways Operators, Inc. (AWO). 
Central Committee on Communications Fa¬ 
cilities of the A.P.I. 

Collins Radio Co. 

Great Lakes Towing Co. 

ITT Decca Marine. Inc. 

ITT Mackay Marine. 

International Organization of Masters, Mates 

and Pilots. 

Lake Carriers’ Association (LCA). 

Lorain Electronics Corp. 

Motorola, Inc. 

National Marine Electronics Association, Inc. 
Northern California Marine Radio Council 

(NCMRC). 

North Pacific Marine Radio Council 

(NPMRC). 

I^get Sound Pilots. 

R- L. Drake Co. 

R-P. Communications, Inc. (RF). 
utilities Telecommunications Council, 
waterways Operators Conference. 

INFORMAL COMMENTS FILED PRIOR TO MARCH 25, 
1972 


Aj&oeiated General Contractors of America, 
department of Transportation, USCG. 

Organization of Masters, Mates 

and Pilots. 

twain Electronics Corp. 

southern California Marine Radio Council. 

FORMAL COMMENTS FILED AFTER MARCH 25, 1972 
(REOPENED PROCEEDING) 

Maritime Committee. 

AnwHr^S ^ ll0t8 ’ Association (APA). 
o£ ^Association. AFL-CIO. Radio 

OP*™ 40 ™. Inc. (AWO). 
kilties of^LpI * 6 ° n Communlcetlons Fa- 

Huniblc ci!r^. rP 'T Marltlrne Servlces - 

IatSn... mmuWc * u «*“ Co- 
Wd PUotf ° rganl2atlon or Masters. Mates 
W»llam N . Krebs. 
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North Pacific Marine Radio Council 
(NPMRC). 

Puget Sound Pilots. 

INFORMAL COMMENTS FILED AFTER MARCH 25, 
1972 (REOPENED PROCEEDING) 

Advanced Technology Systems, Inc. 
American Institute of Merchant Shipping. 
American Tug and Barge Co. 

Chevron Shipping Co. 

Connolly-Pacific Co. 

Garmatz, Hon. Edward A. 

Jacobson Pilot Service, Inc. 

Joint Executive Committee (Philadelphia). 
Magnuson, Senator Warren G. 

Marine Exchange (San Francisco). 

Marine Radio Service. 

Mystic Steamship Co. 

Pacific Towboat and Salvage Co. 

Port of Los Angeles. 

San Francisco Bar Pilots. 

San Pedro Tug Boat Co. 

Star-Ki8t Foods, Inc. 

Telecommunications ARCO. 

Tug Communications, Inc. 

Wilmington Transportation Co. 

A. Part 81, Stations on Land in the 
Maritime Services. 

1. In § 81.3, new paragraph (s) is 
added to read as follows: 

§ 81.3 Maritime mobile service. 

* # t # * 

(s) Port operations service. A mari¬ 
time mobile service in or near a port, 
or in locks or waterways, between coast 
stations and ship stations or between 
ship stations, in which messages are re¬ 
stricted to those relating to the opera¬ 
tional handling, the movement and the 
safety of ships and, in emergency, to the 
safety of persons. Messages which are 
of a public correspondence nature shall 
be excluded. 

2. In § 81.356, paragraph (b) (10) is 
amended to read as follows: 

§ 81.356 Assignable frequencies in the 
band 156-162 MHz. 

• • • • * 

(b) • ♦ * 

( 10 ) Primarily, ship to ship. On a sec¬ 
ondary basis, available for coast to ship. 
Use of this frequency is limited exclu¬ 
sively to navigational communications. 
Under normal operating conditions a 
power not to exceed 1 watt shall be used 
and under no circumstances may the 
power exceed 10 watts. 

• • • • • 

B. Part 83, Stations on Shipboard in 
the Maritime Services. 

1. In § 83.1, paragraph (a) is amended 
to read as follows: 

§ 83.1 Basis and purpose. 

(a) The basis for the rules following 
in this part is the Communications Act 
of 1934, as amended, the Vessel Bridge- 
to-Bridge Radiotelephone Act, and appli¬ 
cable treaties and agreements to which 
the United States is a party. 

• • • • * 

2. In § 83.2, paragraph (o) new sub- 
paragraphs (5) and (6) are added to 
read as follows: 

§ 83.2 General. 

• • • • • 

(o) • • • 


(5) Power-driven vessel. Any vessel 
propelled by machinery. 

(6) Towing vessel. Any commercial 
vessel engaged In towing another vessel 
astern, alongside or by pushing ahead. 

_ • • • • * 

3. In § 83.3, paragraphs (c), (d), (e), 
(f), (g), (h), (i), and (j) are redesig¬ 
nated (d), (e), (f), (g), (h), (i), (j), 
and (k), respectively, and new para¬ 
graphs (c), (1), and (m) are added to 
read as follows: 

§ 83.3 Maritime mobile service. 

• • * * * 

(c) Port operations service. A mari¬ 
time mobile service in or near a port, or 
in locks or waterways, between coast 
stations and sidp stations or between 
ship stations, in which messages are re¬ 
stricted to those relating to the opera¬ 
tional handling, the movement and the 
safety of ships and, in emergency, to the 
safety of persons. Messages which are 
of a public correspondence nature shall 
be excluded. 

(d) Mobile station. A station in the 
mobile service intended to be used while 
in motion or during halts at unspecified 
points. 

(e) Ship station. A mobile station in 
the martime mobile service located on 
board a vessel, other than a survival 
craft, rhich is not permanently moored. 

(f) Public ship station. (1) A ship 
station open to public correspondence. 

(2) Public ship stations authorized for 
public correspondence are further classi¬ 
fied according to their hours of service 
as designated in this section: 

(i) First category. These stations carry 
on a continuous service for public 
correspondence. 

(ii) Second category. These stations 
maintain a service of 16 hours per day 
for public correspondence as designated 
in Appendix 12. Radio Regulations, Ge¬ 
neva, 1968 or, in cases of voyages of 
short duration, as otherwise designated 
by the Commission in accordance with 
those regulations. 

(ill) Third category. These stations 
maintain a service of 8 hours per day 
for public correspondence as designated 
in Appendix 12, Radio Regulations, Ge¬ 
neva, 1968 or, in cases of voyages of 
short duration, as otherwise designated 
by the Commission in accordance with 
those regulations. 

(iv) Fourth category. These stations 
maintain a service of public correspond¬ 
ence. the duration of which is prescribed 
but is less than that of stations of the 
third category, or is not prescribed but 
is determined by the master of the vessel 
pursuant to his authority under section 
360 of the Communications Act. 

(g) Limited ship station. A ship sta¬ 
tion not open to public correspondence. 

(h) Marine-utility ship station. A ship 
station, readily portable for use as a 
limited ship station on mobile vessels 
within a designated local area. 

(i) Marine-utility coast station. A 
coast station, readily portable for use 
as a limited coast station at unspecified 
points ashore within a designated local 
area. 
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(j) Marine-utility station . A coast or 
ship station in the maritime mobile serv¬ 
ice having a frequency assignment which 
is available for both marine-utility coast 
stations and marine-utility ship stations, 
and licensed under one station authoriza¬ 
tion to operate as either a marine-utility 
coast station or a marine-utility ship sta¬ 
tion according to its location, pursuant 
to the provisions of paragraphs (h) and 

(i) of this section, at the time it is being 
operated. 

<k) Survival craft station. A mobile 
station in the maritime or aeronautical 
mobile service intended solely for sur¬ 
vival purposes and located on any life¬ 
boat, liferaft or other survival equip¬ 
ment. 

(l) Coast station. A land station in the 
maritime mobile service. 

(m) Bridge-to-bridge station. A ship 
station operating in the Port Operations 
Service in which messages are restricted 
to navigational communications and 
which is capable of operation from the 
ship's navigational bridge or, in the case 
of a dredge, from its main control sta¬ 
tion operating on frequency or frequen¬ 
cies in the 156-162 MHz band. 

§ 83.6 [Amended] 

4. In § 83.6, paragraph (h) is deleted 
and designated lReserved]. 

5. In § 83.46, a new paragraph (e) is 
added to read as follows: 

§ 83.46 Application for inspection and 
certification. 

* • • • • 

(e) The FCC Forms specified in para¬ 
graphs (b), (c), and (d) of this section 
shall be used to apply for inspections of 
bridge-to-bridge radio stations on board 
vessels which are subject to the provisions 
of the Vessel Bridge-to-Bridge Radiotele¬ 
phone Act when they are additionally 
subject, respectively, to (1) either or 
both the Safety Convention and Part n 
of Title m of the Communications Act. 
or (2) to the Great Lakes Radio Agree¬ 
ment, or (3) to Part III of Title ni of the 
Communications Act 

6. In § 83.49, a new paragraph (d) is 
added to read as follows: 

§ 83.49 Application for exemption. 

• * * • • 

(d> This Commission does not have 
statutory authority to issue exemptions 
from the provisions of the Vessel 
Bridge-to-B ridge Radiotelephone Act. 
Applications for exemption from the pro¬ 
visions of the Vessel Bridge-to-Bridge 
Radiotelephone Act should be forwarded 
directly to the Commandant, U.S. Coast 
Guard, Washington, D.C. 20591. for 
action. 

7. In § 83.115, paragraph (c) is 
amended and a new paragraph (e) is 
added, to read as follows: 

§ 83.115 Retention of radio atalion logs. 


(c) Ship station logs shall be fully 
completed at the end of each voyage and 
before the operator (s) (or other per¬ 
son (s) responsible under the applicable 
provisions of this part) leave the ship. 


Unless otherwise authorized by the ap¬ 
plicable provisions of this part, the radio 
log currently in use shall be kept by 
the licensed operator (s) of the station 
and during use shall be located at the 
principal radio operating room of the 
vessel. At the conclusion of each ocean 
voyage terminating at a port of the 
United States (includes Puerto Rico, and 
Virgin Islands), the original radio log 
(or a duplicate thereof) dating from the 
last departure of the vessel from a U.S. 
port shall be retained under proper cus¬ 
tody on board the vessel for a sufficient 
period of time (not more than 24 hours) 
to be available for inspection by duly au¬ 
thorized representatives of the Commis¬ 
sion. After retention on board the ves¬ 
sel as herein stipulated, the original log 
(and the duplicate log if provided) may 
be filed at an established shore office of 
the station licensee, and shall be retained 
as stipulated by paragraph (a) of this 
section. 

* ♦ • • • 

(e) The log of the bridge-to-bridge 
station shall be retained at the principal 
operating position of the bridge-to-bridge 
station on board the vessel for a period 
of not less than 1 month from the date 
of entry. After the 30-day period, the log 
may be removed from the bridge-to- 
bridge station add be filed at a place 
where it will be readily available to an 
authorized representative of the Com¬ 
mission upon request, and shall be re¬ 
tained as stipulated by paragraph (a) of 
this section. 

8. A new § 83.158 is added to read as 
follows: 

§ 83.158 Qualified operator required 
for ships subject lo Radiotelephone 
Act. 

Each ship of the United States which 
in accordance with the provisions of the 
Vessel Brldge-to-Bridge Radiotelephone 
Act is equipped with a radiotelephone in¬ 
stallation, shall have a qualified operator 
at all times in attendance at the prin¬ 
cipal operating position of the required 
bridge-to-bridge station while the watch 
is required. Such operator shall, as a 
minimum, hold a restricted radiotele¬ 
phone operator permit or higher class of 
operator authorization. 

9. A new § 83.207 is added to read as 
follows: 

§ 83.207 Watch required by the Vessel 
Bridge-to-Rridge Radiotelephone Act. 

All vessels, dredges, and floating plants 
subject to the Vessel Bridge-to-Bridge 
Radiotelephone Act shall, while being 
navigated upon the navigable waters of 
the United States, inside the lines estab¬ 
lished pursuant to section 2 of the Act 
of February 19, 1895 (28 Stat. 672), as 
amended, keep a continuous and efficient 
watch on the designated navigational 
frequency. Such watch shall be main¬ 
tained by the master or person in charge 
of the vessel or the person designated 
by the master or person in charge to 
pilot or direct the movement of the 
vessel. The person standing watch may 
perform other duties provided such 
other duties do not interfere with the 
effectiveness of the watch. 


10. A new § 83.251 is added to read as 
follows: 

§ 83.251 Bridge-to-bridgc coninumicn- 
lion procedure. 

(a) Notwithstanding § 83.178. vessels, 
dredges, and floating plants subject to the 
Vessel Bridge-to-Bridge Radiotelephone 
Act transmitting on the designated navi¬ 
gational frequency shall initiate com¬ 
munications on this frequency in a for¬ 
mat similar to those given below: 

(1) This is the (name of vessel). My 
position is (give readily identifiable posi¬ 
tion and, if useful, course and speed) 
about to (describe contemplated action). 
Out. 

(2) Vessel off (give a readily identifi¬ 
able position). This is (name of vessel) 
off (give a readily identifiable position). 

I plan to (give proposed course of ac¬ 
tion) . Over. 

(3) (Coast station), This is (vessel’s 
name) off (give readily identifiable posi¬ 
tion). I plan to (give proposed course of 
action). Over. 

(b) Vessels acknowledging receipt shall 
answer “(Name of vessel calling). This 
is (Name of vessel answering). Received 
your call" and follow with an indication 
of their intentions. Communications 
shall terminate when each ship is satis¬ 
fied that the other no longer poses a 
threat to its safety and is ended with 
“Out". 

(c) Use of power greater than 1 watt 
in a bridge-to-bridge station shall be 
limited to the following three situations: 

(1) Emergency. 

(2) Failure of the vessel being called 
to respond to a second call at low power. 

(3) A broadcast call as in paragraph 
(a)(1) of this section in a blind situa¬ 
tion, e.g., rounding a bend in a river. 

11. In § 83.351, paragraph (b) (59) is 
amended to read as follows: 

§ 83.351 Frequencies available. 

(b) • * • 

(59) Primarily, ship to ship. On a sec¬ 
ondary basis, available for ship to coast. 
Use of this frequency is limited exclu¬ 
sively to navigational communications. 

• * • * # H 

12. In § 83.368. paragraphs <e> an 

(f) are redesignated CD and <£' 
a new paragraph (e) is added to rea 
follows: 

§ 83.368 Kndiolclcplionc *tntion to". 

...» 

(e) The log of the bridge-to-bridge 
station required by the Vessel B 
to-Bridge Radiotelephone Act snau 
elude the following entries: 

(1) All radiotelephone «MstreBS “ 
alarm signals and comnvu Jn 

transmitted or intercepted th 
as complete form as possible of 
messages and distress canar^a^ 
and any information connected . „ 0 ; 
radio service which may appear to be^, 
importance to maritime safety, ^ or 
with the time of such obsen? t 
occurrence, the frequencies used, an ^ 
position of the ship or 0 ^ er “° b ^ be 
in need of assistance if this can 

determined. 
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(2) The times when the required 
watch is begun, interrupted, and ended. 
When the required watch is interrupted 
for any reason the reason for such in¬ 
terruption shall be stated. 

(3) A daily statement concerning the 
operating condition of the required ra¬ 
diotelephone equipment, as determined 
by either normal communication or test 
communication. Where the equipment is 
found not to comply with the applicable 
provisions of this part, the log shall con¬ 
tain a statement as to the time the 
condition was discovered and the time 
it was brought to the master’s attention. 

(4) Pertinent details of all installa¬ 
tions, service, or maintenance work per¬ 
formed which may affect the proper op¬ 
eration of the station. The entry shall 
be made, signed, and dated by the re¬ 
sponsible licensed operator who super¬ 
vised or performed the work, and unless 
such operator is employed on a full-time 
basis and his operator license is properly 
posted at a station on board the ship, 
such entry shall include his mail address 
and the class, serial number, and ex¬ 
piration date of his operator license. 

(f) The log of ship radiotelephone 
stations not required by law to be pro¬ 
vided shall include the following entries: 

(1) The entries specified by subpara¬ 
graph (1) of paragraph (d) of this 
section; 

(2) The entries specified by subpara¬ 
graphs (2) and (10) of paragraph (b) 
of this section. 

(g) The log of marine utility stations 
on board ships shall include the entry 
specified by subparagraph (10) of para¬ 
graph (b) of tliis section. 


13. A new Subpart X is added to read 

as follows: 

Subpart X—Radiotelephone Stations Provided for 
Compliance With the Vessel Bridge-to-Bridge 
Radiotelephone Act 

Secs. 

S;™ 1 Applicability. 

S 7( ?_ Br Wge-to-bridge station. 

Inspection of bridge-to-bridge 

83.709 Stat,0 “- 


83.713 

83.715 

83.717 

83.719 

83.721 

83.723 

83.725 


Bridge-to-brldge radiotelephone in- 
stallation. 

«I“ Principal operating position. 

' Bridge-to-bridge transmitter. 
Brldge-to-brldge recelyer. 
Brldge-to-bridge source of energy. 
Brldge-to-brldge antenna system. 
Arnenna radio frequency Indicator. 
Nameplate. 

| |Test of radiotelephone installation. 

^ provlfil0158 of this Subpart 
am^dl? i e n^ Under SeCS - 4 - 303. 48 Stat. as 
ed. 1068, 1082; 47 U.S.C. 154, 303. 

U p Pt "? * Radiotelephone Stations 
Provided for Compliance With the 
Vessel Bridge-to-Bridge Radio¬ 
telephone Act 

§ «3.701 Applicability. 

^ShoneAct*n!^ e ‘ t0 ' Brid6e Radl0 ' 
tort made < nif nd the relations of this 

vessels SET int thereto - apply to 
that ’ dredges * a nd floating plants 

the the navigable waters of 

lisbed States ^ide the lines estab- 
pursuant to section 2 of the Act 


of February 19, 1895 (28 Stat. 672), as 
amended, described as follows: 

(a) Every power-driven vessel of 300 
gross tons and upward while navigating; 

(b) Every vessel of 100 gross tons and 
upward carrying one or more passengers 
for hire while navigating: 

(c) Every towing vessel of 26 feet or 
over in length, measured from end to 
end over the deck excluding sheer, while 
navigating; and 

(d) Every dredge and floating plant 
engaged, in or near a channel or fairway, 
in operations likely to restrict or affect 
navigation of * other vessels: Provided , 
however, That an unmanned or inter¬ 
mittently manned floating plant under 
the control of a dredge shall not be re¬ 
quired to have a separate radiotelephone 
capability. 

§ 83.703 Bridgc-to-bridgr station. 

Vessels subject to the Vessel Bridge- 
to-Bridge Radiotelephone Act shall be 
provided with a bridge-to-bridge station 
comprising a bridge-to-bridge radiotele¬ 
phone installation and such accessories 
as may be needed to enable the vessel to 
participate fully, efficiently, and readily 
in navigational communications. This 
required radiotelephone installation 
shall be associated continuously with 
the ship even though a portable installa¬ 
tion is used: Provided , however, That 
foreign vessels coming in U.S. waters 
where a bridge-to-bridge station is re¬ 
quired may fulfill this requirement by 
use of portable equipment brought on 
board by the pilot. 

§ 83.705 Inspection of hridgc-to-bridgc 
station. 

The required bridge-to-bridge radio¬ 
telephone station will be inspected on 
vessels subject to regular inspections 
pursuant to the requirements of title 
in Parts II and in of the Communica¬ 
tions Act. the Safety Convention or the 
Great Lakes Agreement at the time of 
the regular inspection. If after such in¬ 
spection the Commission determines 
that all relevant provisions of the 
Bridge-to-Bridge Radiotelephone Act, 
the rules of the Commission made pur¬ 
suant thereto and the station license are 
complied with, an endorsement will be 
made on the appropriate document. The 
validity of the endorsement will run con¬ 
currently for the period of the regular 
inspection. Each vessel so inspected shall 
carry a certificate with a valid endorse¬ 
ment while subject to the Bridge-to- 
Bridge Act. All other required bridge-to- 
bridge stations will be inspected from 
time to time. 

§ 83.709 Bridge-to-bridge radiotele¬ 
phone installation. 

(a) The bridge-to-bridge radiotele¬ 
phone installation required by § 83.703 
shall include a transmitter, receiver, an¬ 
tenna, and source of energy. 

(b) Use of the bridge-to-bridge trans¬ 
mitter on the navigational frequency 
shall be restricted to the master or per¬ 
son in charge of the vessel, or the per¬ 
son designated by the master or person 
in charge to pilot or direct the movement 


of the vessel. Communications shall be of 
a navigational nature exclusively. 

(c) Nonportable equipment, when 
used, shall be arranged to facilitate 
repair. Adequate protection shall be 
provided for all equipment against the 
effects of vibration, moisture, and tem¬ 
perature. as well as such excessive cur¬ 
rents and voltages as might cause dam¬ 
age to the components thereof. 

§ 83.711 Principal operating position. 

The principal operating position of the 
vessel’s bridge-to-bridge station shall be 
the vessel’s navigational bridge or, in 
the case of dredges, its main control 
station. If the radiotelephone installa¬ 
tion can be operated from any location 
other than the principal operating posi¬ 
tion, a direct and positive means shall 
be provided at the principal operating 
position to take immediate and full con¬ 
trol of the installation at all times. 

§ 83.713 Bridge-to-bridgc transmitter. 

(a) The transmitter referred to in 
§ 83.709 of this part shall be capable of 
effective transmission of F3 emission on 
the navigational frequency specified in 
§ 83.351. 

(b) Each nonportable transmitter 
shall have a carrier power of at least 8 
watts. Each portable transmitter shall 
have a carrier power of at least 0.75 watt. 
Each nonportable transmitter, and each 
portable transmitter having more than 
1 watt carrier power, shall have provision 
for readily reducing the carrier power to 
a value not less than 0.75 watt and not 
more than 1 watt. The maximum power 
of all transmitters shall be not more than 
25 watts: Provided , however. That trans¬ 
mitters which do not meet the require¬ 
ments of this paragraph which were type 
accepted prior to September 3, 1968, and 
first installed aboard a ship not later than 
January 1, 1970, may continue to be used 
until January 1, 1974. 

(c) The transmitter shall be adjusted 
so that the transmission of speech nor¬ 
mally produces peak modulation within 
the limits 75 percent and 100 percent. 

(d) A nonportable transmitter shall 
be considered as capable of complying 
with the power output requirement spec¬ 
ified in paragraph (b) of this section 
when: 

(1) The transmitter is capable of being 
adjusted for efficient use with an actual 
ship station transmitting antenna meet¬ 
ing the requirements of § 83.719; and 

(2) The transmitter has been demon¬ 
strated, or is of a type which has been 
demonstrated, to the satisfaction of the 
Commission as capable, with normal op¬ 
erating voltages applied, of delivering not 
less than 8 watts of carrier power into 50 
ohms effective resistance on the naviga¬ 
tional frequency specified in § 83.351: 
Provided, however, That an individual 
demonstration of the power output capa¬ 
bility of the transmitter, with the radio¬ 
telephone installation normally in¬ 
stalled on board ship, may be required 
whenever in the judgment of the Com¬ 
mission this is deemed necessary; and 

(3) It is type accepted as required by 
§ 83.139. 
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(e) Portable transmitters shall be type 
accepted as required by § 83.139. For 
transmitters type accepted after Au¬ 
gust 1, 1972. intended to be usable for 
the purpose of the subpart, the appli¬ 
cation for type acceptance shall include 
a showing of compliance with the perti¬ 
nent requirements of paragraphs (a), 

(b), and (c) of this section, and §§ 83.721 
and 83.723, in addition to all other ap¬ 
plicable requirements. Additionally, an 
individual demonstration of the com¬ 
munication capability of a licensed 
transmitter as used on board ship may be 
required whenever, in the judgment of 
the Commission, this is deemed neces¬ 
sary. 

§ 83.715 Bridge-lo-bridge receiver. 

(a) The receiver used for maintaining 
the watch required by § 83.207 shall be 
capable of effective reception of class 
F3 emission (emission designator 16F3) 
on the navigational frequency specified 
in § 83.351; in the case of nonportable 
installations, it shall be connected to the 
antenna system specified by § 83.719. 

(b) The receiver referred to in para¬ 
graph (a) of this section shall be capa¬ 
ble of efficient operation when energized 
by the bridge-to-bridge energy source. 

(c) The receiver referred to in para¬ 
graph (a) of this section shall comply 
with the following technical require¬ 
ments: 

(1) The frequency stability shall be 
within 0.001 percent; 

(2) The usable sensitivity shall be 0.5 
microvolt, maximum, for nonportable 
receivers, and 1 microvolt, maximum, 
for portable receivers; 

(3) The adjacent channel selectivity 
and desensitization shall be 70 db, mini¬ 
mum, for nonportable receivers, and 40 
db, minimum, for portable receivers; 

(4) The modulation acceptance band¬ 
width shall be ±7 kHz, minimum; 

(5) Spurious response attenuation 
shall be 85 db, minimum, for nonportable 
receivers and 50 db, minimum, for port¬ 
able receivers; 

<6> The intermodulation spurious re¬ 
sponse attenuation shall be as follows: 


Desired input microvolts, 
si»;unl reference level at 
receiver input termiunls 


Minimum require¬ 
ment : Intermodula- 
tlon spurious re¬ 
sponse attenuation 

Nonportable Portabl 


At usable sensitivity of receiver. 

26 (lb above usable sensitivity 
of receiver 

60 db 40 db 

43 db_ 

46 db above usable sensitivity 
of receiver--— 

30 db . 


(7) Audio frequency response shall be 
as follows: 

(i) In nonportable receivers normally 
used with a loudspeaker it shall not vary 
more than +2 to —8 db from a standard 
6 db per octave deemphasis curve over 
the frequency range 300 to 3000 Hz. 

(ii) In nonportable receivers normally 
used with a headphone or to feed a line 
it shall not vary more than +1 to —3 db 
from a standard 6 db per octave de¬ 
emphasis curve over the frequency range 


300 to 3000 Hz. The reference frequency 
shall be 1000 Hz. 

(ill) In portable receivers it shall not 
vary more than +2 to — 8 db from a 
standard 6 db per octave deemphasis 
curve over a frequency range of 300 to 
3000 Hz. The reference frequency shall 
be 1000 Hz. 

(iv) In receivers intended to operate 
with special devices, such as selective 
signaling apparatus, it shall be adequate 
to assure proper operation of the specific 
apparatus, in addition to the response 
required by subdivision (i), (ii), or (iii), 
of this subparagraph, as appropriate. 1 
11159. 

(d) The technical characteristics for 
receivers as specified in paragraph (c) 
of this section, and other terms used in 
specifying these characteristics are de¬ 
fined and measured as follows: 

(1) The terms “standard input source” 
and ‘‘input microvolts”, as used in this 
section, are defined as follows: A stand¬ 
ard input signal source is a calibrated 
radio frequency generator, together with 
any associated output transmission line 
and connectors. I Such a system used for 
testing nonportable receivers has a total 
resistance (internal resistance of the 
generator plus resistance of the trans¬ 
mission line) equal to 50 ohms. For port¬ 
able receivers, the internal impedance 
of the signal generator is equal to the 
Input impedance of the receiver at the 
antenna terminal or is built out to this 
impedance with an external resistor.] Its 
output voltage is measured across the 
output terminals of the system when they 
are open circuited. One-half of the open 
circuit output voltage so measured is 
called “input microvolts” to the receiver 
when the input terminals of the receiver 
are connected to the system. Unless 
otherwise specified, the frequency of the 
generator is adjusted to the center fre¬ 
quency of the channel on which the 
receiver is intended to operate. A stand¬ 
ard input signal source cannot be used 
on receivers which are not provided with 
an external antenna connection. 

(2) The term SIN AD as used in this 
section is defined as follows: The term 
SINAD is an abbreviation for “signal plus 
noise plus distortion to noise plus dis¬ 
tortion ratio,” expressed in db, normally 
measured at the audio output terminals 
of a radio receiver. It is a measure of 
audio output signal quality for a given 
receiver audio power output level. 

(3) Frequency stability of a radio re¬ 
ceiver is a measure of its ability to re¬ 
main tuned to a specified desired radio 
channel or frequency, and is the maxi¬ 
mum excursion of the resonant fre¬ 
quency of the receiver from the center 
frequency of the channel on which the 
receiver is intended to operate. The re¬ 


1 At this time, no procedure is specified for 
a determination by the Commission that re¬ 
ceivers meet the specifications of paragraph 
(c) and the subparagraphs thereunder, of 
this section. Pending possible consideration 
of such a procedure in future rule making 
proceedings, the Commission will not re¬ 
quire compliance with these specifications 
but recommends that they be met by re¬ 
ceivers in bridge-to-bridge stations. 


ceiver frequency stability is expressed 
either as a percentage, or in parts per 
million, with reference to the center 
frequency of the channel on which the 
receiver is intended to operate. The fre¬ 
quency stability is measured with varia¬ 
tion in primary supply voltage over the 
range from 85 percent to 115 percent of 
the rated value and over the ambient 
temperature range from —20° to -f50* 
centigrade. 

(4) The usable sensitivity of a radio 
receiver is the minimum value of modu¬ 
lated radio frequency input signal which 
will produce at least 50 percent of the 
receiver’s rated audio frequency power 
output with a 12 db SINAD under the 
following test conditions: A standard in¬ 
put signal source is connected to the 
input terminals of the receiver, with 
1000 input microvolts to the receiver, 
and 1000 Hz modulation at ±3.33 kHz 


frequency deviation. Connected to the 
receiver output terminals are a matched, 
resistive load, an output indicator, and 
a distortion meter incorporating a 1000 
Hz, band elimination filter. These con¬ 
ditions being achieved, the receiver vol¬ 
ume control is adjusted for rated power 
output, after which the attenuation of 
the input signal is adjusted until the 
SINAD is 12 db. No further adjustment 
of the volume control is to be made. 
Under these conditions, the value of the 
input microvolts to the receiver is spec¬ 
ified as the usable sensitivity of the re¬ 
ceiver. However, if at least 50 percent 
of the rated audio output power is not 
being produced, the radiofrequency in¬ 
put signal must be increased until 50 
percent of the rated audio output power 
is obtained; in this case, the value of in¬ 
put microvolts needed to produce 50 per¬ 
cent of the rated audio output power is 
specified as the usable sensitivity. 

(5) Adjacent channel selectivity and 
desensitization is a measure of the abil¬ 
ity of a radio receiver to receive a de¬ 
sired, modulated signal in the presence 
of undesired, modulated signals differing 
in frequency from the desired signal by 
the width of one radio frequency chan¬ 
nel (25 kHz in the maritime services in 
the band 156-162 MHz). It is the ratio, 
expressed in db, of the power of the un- 
desired signal to the power of the de¬ 
sired signal at which the SINAD ratio 
is degraded from 12 db to 6 db in ti 
following test procedure: The recn 
output is terminated in a matched, rests" 
tive load, provided with an output ina - 
ertor. Two signal generators are equally 
coupled to the receiver input termma 
through a suitable matching net* • 
Signal generator No. 1, with 1000 
modulation at ±3.33 kHz frequence 
viation, is set up in the mannerdescr 
in subparagraph (4) above, of th ^ p 
graph (for determining the usabje - 
sitivity of the receiver). Signal gene^ 

No. 2. with 400 Hz modulation aft -, 
kHz frequency deviation, is then tu 
on and tuned first to the Wgh, t 
the low adjacent channel. Its signal 
as provided to the receiver i£P D ^ 
minals is adjusted until the S ^ 

6 db. The adjacent channel selects 

the ratio, in db. of the amplitude of 
nal No. 2 to signal No. 1. If the ratios 
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for the high side and low side adjacent 
channels are different, the smaller ratio 

is specified. 

(6) Modulation acceptance bandwidth 
is a measure of the frequency deviation 
of a received signal which a radio re¬ 
ceiver will accept, without excessive deg¬ 
radation, at a radiofrequency input 
signal level 6 db greater than its meas¬ 
ured usable sensitivity. The following 
test procedure is used: A standard input 
signal source is connected to the input 
terminals of the receiver. The signal 
generator, adjusted to the receiver res¬ 
onant frequency, is set for .1000 input 
microvolts to the receiver, 1000 Hz mod¬ 
ulation, with frequency deviation ±3.33 
kHz. Connected to the receiver output 
are a matched, resistive load, an output 
indicator, and a distortion meter incor¬ 
porating a 1000 Hz, band elimination 
filter. These conditions being achieved, 
the receiver volume control is adjusted 
for 10 percent rrted power output, after 
which the attenuation of the input sig¬ 
nal is adjusted until the SINAD is 12 db. 
The radiofrequency input signal to the 
receiver is then increased 6 db, and the 
frequency deviation is increased until 
the SINAD is again 12 db. The frequency 
deviation which exists under tjiis final 
condition is the modulation acceptance 
bandwidth. 


(7) Spurious response attenuation is 
the ability of a radio receiver to distin¬ 
guish between a specified, desired signal 
and an undesired signal at any other 
frequency to which it is also responsive. 
The following test procedure is used: 
An unmodulated standard input signal 
source is connected to the receiver input 
terminals. The receiver output terminals 
Are connected to a matched, resistive 
load and an output indicator. The re¬ 
ceiver volume control is adjusted until 25 
Percent of rated audio frequency power 
output is achieved (noise). Then, the at¬ 
tenuator of the signal generator is ad¬ 
justed for the minimum amount of signal 
to produce 20 db of noise quieting (audio 
noise output power reduction). The sig- 
m. ge .f? era t° r frequency is then varied 
' er continuous frequency range 
rom the lowest radio frequency ampli¬ 
fied in the receiver to 1000 MHz and all 
responses are noted. (Harmonics of the 
gnal generator and frequencies between 
tne adjacent channels are excluded.) The 
null 0 ?*generator voltage re¬ 
ared to produce 20 db of noise quieting 
t u. a J? y s P u rious response frequency to 
generator voltage required to 
m^u! Ce 20 db of noise Quieting at the 
dh r e fv5 esonant frequency, expressed in 
receiver ’s attenuation of the 
re sponse. The spurious response 

ctoce '’o^iK he f leas * t signal in P ut to P ro “ 
sp<ttifv?«f b noise quieting is used in 

sponJoff the recei ver’s spurious re¬ 
sponse attenuation. 

att^,^ r T du ^ n spurious response 
of a ^ a m easure of the ability 

si<mai i??u receiver to receive a desired 
signals presence of two interfering 

the desirert S tl >ara i ted in fre< l uenc y from 
red signal and from each other 


that nth order mixing of the interfering 
signals can occur in nonlinear elements 
of the receiver, producing a third signal 
having a frequency equal to that of the 
desired signal. The following test pro¬ 
cedure is used: With the output of the 
receiver terminated in a matched, resis¬ 
tive load with an output indicator, three 
signal generators are equally coupled to 
the receiver input terminals through a 
suitable matching network. Signal gen¬ 
erator No. 1 is modulated at 1000 Hz at 
±3.33 kHz frequency deviation; signal 
generator No. 2 is unmodulated; and 
signal generator No. 3 is modulated at 
400 Hz at ±3.33 kHz frequency deviation. 
With signal generators No. 2 and No. 3 
turned off, the frequency of signal gen¬ 
erator No. 1 is set to the center fre¬ 
quency of the radio channel on which the 
receiver is intended to operate, and the 
output adjusted for a value of input 
microvolts to the receiver equal to the 
measured usable sensitivity of the re¬ 
ceiver. Signal generator No. 2 is now set 
to the adjacent channel above the de¬ 
sired frequency and signal generator No. 
3 is set to the alternate channel above 
the desired frequency. Signal generators 
No. 2 and 3 should be on the same side 
of the desired frequency. The equiv¬ 
alent outputs of signal generators No. 2 
and No. 3 are maintained at equal levels 
and these levels are increased until the 
SINAD is 6 db. The frequency of signal 
generator No. 3 is adjusted slightly to 
produce the maximum interfering signal 
before the final measurement is made. 
The ratio of the signal from signal gen¬ 
erators No. 2 and No. 3 to the signal from 
signal generator No. 1. expressed in db, 
is the measure of intermodulation 
spurious response attenuation. The test is 
repeated twice, first with the output of 
signal generator No. 1 adjusted for “input 
microvolts” to the receiver 26 db above 
usable sensitivity and again with the 
output of signal generator No. 1 adjusted 
for “input microvolts” 46 db above usable 
sensitivity, respectively. 

(9) Audio frequency response of a ra¬ 
dio receiver denotes the degree of close¬ 
ness to which the audio output follows a 
6 db per octave deemphasis curve with 
constant frequency deviation over a 
given continuous frequency range. Test 
procedure is as follows: A standard in¬ 
put signal source providing input micro¬ 
volts of 1000, modulated at 1000 Hz with 
±3.33 kHz frequency deviation is con¬ 
nected to the receiver input terminals. 
The receiver output is terminated in a 
matched, resistive load and an output in¬ 
dicator. The receiver volume control is 
adjusted for 50 percent of rated power 
audio frequency power output. The fre¬ 
quency deviation is then reduced to ±1 
kHz and held constant at this value; the 
modulating frequency is varied from 300 
to 3000 Hz and the audio output is noted. 

§ 83.717 Bridge-to-bridgc «*ourcc of 
energy. 

(a) There shall be readily available 
for use under normal load conditions, 
at all times when required by the Vessel 


Bridge-to-Bridge Radiotelephone Act, 
including times of inspection of the ship’s 
bridge-to-bridge station by a Commis¬ 
sion representative, a source of energy 
sufficient to simultaneously energize 
the bridge-to-bridge transmitter at its 
required antenna power, and the bridge- 
to-bridge receiver. Under this load con¬ 
dition the potential of the source of 
energy at the power input ^terminals of 
the bridge-to-bridge radiotelephone in¬ 
stallation shall not deviate from its rated 
potential by more than 10 percent on 
vessels completed on or after March 1. 
1957, nor by more than 15 percent on 
vessels completed before that date. 

(b) When the source of energy for a 
nonportable bridge-to-bridge radio¬ 
telephone installation consists of or in¬ 
cludes batteries, they shall be installed 
as high above the bilge as practicable, 
secured against shifting with motion of 
the vessel, and accessible with not less 
than 10 inches head room. 

(c) Means shall be provided for ade¬ 
quately charging any rechargeable bat¬ 
teries used in the vessel’s bridge-to- 
bridge radiotelephone installation. There 
shall be provided a device which, during 
charging of the batteries, will give a 
continuous indication of the charging 
current. 

§83.719 Bridgc-to-bridge antenna sys¬ 
tem. 

(a) An antenna shall be provided for 
nonportable bridge-to-bridge radio¬ 
telephone installations, in accordance 
with the applicable requirements of 
§ 83.107, which is as nondirectional and 
as efficient as is practicable for the re¬ 
ception of radio ground waves. The con¬ 
struction and installation of this antenna 
shall be such as to insure, insofar as is 
practicable, proper operation in time of 
an emergency. 

(b) In cases where portable bridge- 
to-bridge equipment is permanently as¬ 
sociated with a vessel, the equipment 
shall be provided with a connector for 
an external antenna of a type capable 
of meeting pertinent requirements of 
paragraph (a) of this section and 
§ 83.107. The vessel shall be equipped 
w r ith an external antenna meeting re¬ 
quirements of paragraph (a) of this 
section and § 83.107, capable of use with 
the portable equipment during a normal 
listening watch. 

§ 83.721 Antenna radio frequency indi¬ 
cator. 

Effective January 1, 1974, each non¬ 
portable bridge-to-bridge transmitter 
shall be equipped, at each point of con¬ 
trol. with a carrier operated device which 
will provide continuous visual indica¬ 
tion when the transmitter is supplying 
power to the antenna transmission line 
or, in lieu thereof, a pilot lamp or meter 
which will provide continuous visual in¬ 
dication when the transmitter control 
circuits have been placed in a condition 
to activate the transmitter. 
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§ 83.723 Nameplate. 

A durable nameplate shall be mounted 
on the required radiotelephone transmit¬ 
ting and receiving equipment or shall be 
made an integral part thereof. When 
the transmitter and receiver comprise a 
single unit, one nameplate shall be suffi¬ 
cient. The nameplate shall show at least 


the name of the manufacturer and the 
type or model number. 

§ 83.725 Test of radiotelephone instal¬ 
lation. 

Unless the normal use of the required 
radiotelephone installation demonstrates 
that the equipment is in proper operating 
condition, a test communication for this 




purpose shall be made by a qualified 
operator each day the vessel is navigated. 
When this test ii performed by a person 
other than the master and the equipment 
is found not to be in proper operating 
condition, the master shall be promptly 
notified thereof. 

[FR Doc.72-8405 Filed 6-5-72;8:46 ami 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Part 2800, 2870 ] 
RIGHTS-OF-WAY 


Competitive Bidding for Use and Oc¬ 
cupancy of Lands for Solar Evap¬ 
oration Ponds 


The purpose of this amendment is to 
provide regulations for issuance of 
rights-of-way under competitive bid for 
solar evaporation ponds used in connec¬ 
tion with the extraction of minerals from 
brines. These regulations are promul¬ 
gated under the authority vested in the 
Secretary of the Interior by the Act of 
February 15, 1901 (43 U.S.C. 959). 

In accordance with the Department’s 
policy on public participation in rule 
making (36 F.R. 8336) interested parties 
may submit written comments, sugges¬ 
tions, or objections with respect to the 
proposed rules to the Director (210), Bu¬ 
reau of Land Management, Washing¬ 
ton, D.C. 20240, until July 11, 1972. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Office of Information, Bureau of 
Land Management, Room 5643, Interior 
Building, Washington, D.C., during regu¬ 
lar business hours (7:45 a.m.-4:15 p.m.). 

Subparts 2802 and 2873, Chapter n, 
Title 43 of the Code of Federal Regula¬ 
tions are amended as follows: 

§2802.1-7 t Amended] 

1- In the first sentence of paragraph 
, a) of § 2802.1-7 the reference "(b) and 
this section," is revised to read 
. and <c) of this section and 

5 2873.2." 

foil A neW * 2873 2 is added to read as 


§ 2873.2 Solur evaporation ponds. 

* a) J ands ma y be made available for 
non ? , occupan cy for solar evaporation 
punas for the recovery of minerals only 
by competitive bidding. 

<b) When the authorized officer deter- 
an bis own motion, or pursuant to 
C # tion ’ that lands shall be made 
evanr^f; * or use and occupancy for solar 
thprA^ ti0 ?i p0nds » he wil1 have notice 
tive weekly for 5 consecu- 

in 5 ln an appropriate newspaper 
ter Thli a 4 n ^ e mh 5 1824 3 of this chap- 
reoDir^S ^ gh bidder for the lands will be 
the nnHo t0 the cost °f Publication of 
time and P lac€ for sub- 
bubhc g notw bl w^ Wi11 be specified in the 
Princinni nr e K Bids may be made by the 
or bv air ° r f? 8 agen t» either personally 
colderi Bids sent by mail will be 
and priori °52? r ^ received at the place 
or the hour fixed in the notice. 


These bids must be accompanied by cer¬ 
tified checks, post office money orders, 
bank drafts, or cashier’s checks, made 
payable to the Bureau of Land Manage¬ 
ment for the amount of the bids plus the 
cost of publication and must be enclosed 
ln sealed envelopes which must be 
marked as prescribed in the notice. In 
the event that valid bids of the same 
amount are received through the mail 
from two or more persons, the first in 
time as shown by the time and date 
noted by the post office on the envelope 
wall be considered the highest of those 
bids. If two or more envelopes containing 
valid bids of the same amount bear the 
same time and date stamp, they will be 
considered simultaneously filed. The de¬ 
termination of which is the highest of 
these bids will be by drawing. 

Harrison Loesch, 
Assistant Secretary 
of the Interior. 

May 30,1972. 

[FR Doc.72-8471 Filed 6-5-72:8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 1 
. SANITATION 

Proposed Safety and Health 
Standards 

Pursuant to section 6(b) of the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 (84 Stat. 1593; 29 
U.S.C. 655), Secretary of Labor’s Order 
No. 12-71 (36 F.R. 8754) and 29 CFR 
Part 1911 (36 F.R. 17506), it is hereby 
proposed to amend 29 CFR 1910.141(c) 

(2) (ii) as set forth below. 

Written data, views, and arguments 
concerning the proposal may be mailed 
to the Office of Safety and Health Stand¬ 
ards, Room 305, 400 First Street NW., 
Washington, DC 20210, within 30 days 
after the publication of this notice in 
the Federal Register. The data, views, 
and arguments will be available for pub¬ 
lic inspection and copying at the Office 
of Safety and Health Standards located 
at the above address. 

Pursuant to 29 CFR 1911.11 (b) and 
(c). interested persons may in addition 
to filing written matter as provided 
above, file objections to the proposal re¬ 
questing an informal hearing with re¬ 
spect thereto in accordance with the 
following conditions: 

(1) The objections must include the 
name and address of the objector; 

(2) The objections must be post¬ 
marked on or before the 30th day after 


the date of publication of this notice of 
proposed rule making; 

(3) The objections must specify with 
particularity the provision of the pro¬ 
posed rule to which objection is taken, 
and must state the grounds therefor; 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be accom¬ 
panied by a summary of the evidence pro¬ 
posed to be adduced at the requested 
hearing. 

The terms of the proposed amendment 
read as follows: 

§ 1910.141 Sanitation. 

+ * * • # 

(c) Toilet facilities * • • 

( 2 ) Construction of toilet rooms.* • • 
(ii) The walls of compartments or par¬ 
titions between fixtures may be less than 
the height of room walls, but the top 
shall be sufficiently high to assure privacy. 
• * • • * 

(Sec. 6, 84 Stat. 1593; 29 U.S.C. 655) 

Signed at Washington, D.C., this 31st 
day of May 1972. 

George C. Guenther, 
Assistant Secretary of Labor. 
[FR Doc.72 8486 Filed 6-5-72:8:46 am] 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 
E 21 CFR Part 121 1 

FOOD ADDITIVES RESULTING FROM 
CONTACT WITH CONTAINERS OR 
EQUIPMENT AND FOOD ADDITIVES 
OTHERWISE AFFECTING FOOD 

Proposal for Use of Colorants for 
Plastics 

The Commissioner of Food and Drugs, 
having evaluated the data in petitions 
filed by: 

1. American Cyanamid Co., Wayne, 
N.J. 07470 (FAP 8R2288). 

2. Dr. Carl A. Nau, 800 Northeast 13th 
Street, Oklahoma City, Okla. 73104 (FAP 
6R1862). 

3. Pennwalt Corp., 900 First Avenue, 
King of Prussia, Pa. 19406 (FAP 0R2534). 

4. Morton International, Inc., 110 
North Wacker Drive. Chicago, Ill. 60606 
(FAP 0R2512). 

5. Eastman Chemical Products, Inc., 
Kingsport, Tenn. 37660 (FAP 1R2641), 
and other relevant material, concludes 
that the food additive regulations should 
be amended, as set forth below: (1) To 
provide for the safe use of colorants in 
plastics intended for food contact use, 


No. 109 —5 


FEDERAL REGISTER, VOL. 37, NO. 109—-TUESDAY, JUNE 6, 1972 





11256 


PROPOSED RULE MAKING 


and (2) to make editorial revisions to en¬ 
compass colorants for plastics in a sin¬ 
gle regulation and broaden uses to permit 
use of certain colorants in any flexible, 
semirigid, or rigid plastic. Colorants 
already listed in § 121.2514(b) (3) (xxvi) 
are retained therein for ready reference. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409 (c)(1). (d). 72 Stat. 1786- 
87; 21 U.S.C. 348 (c)(1) (d)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), it is proposed that Part 
121 be amended as follows: 

§ 121.2522 [Amended] 

1. In § 121.2522 in paragraph (b) by 
revoking from the “List of substances” 
the item “Phthalocyanine blue (C.I. pig¬ 
ment blue 15, C.I. No. 74160) ** and the 
item “Ultramarine blue.” 

§ 121.2549 [Amended] 

2. In § 121.2549 in paragraph (b) by 
revoking from the “List of substances” 
the item “Pigments and colorants identi¬ 
fied in § 121.2514(b) (3) (xxvi)/* 

§ 121.2563 [Revoked] 

3. By revoking 5 121.2563 Ultrama¬ 
rine blue. 

4. In § 121.2570 in paragraph (a) by 
revising subparagraph (3) to read as 
follows: 

§ 121.2570 Ethylene-vinyl acetate co¬ 
polymers. 


(a) • • • 

(3) Substances identified in $ 121.2514 
(b)(3) (xxv), (xxvii), (xxx), and 
(xxxiii). 

• • • * • 

5. By adding the following new section 
to Subpart F: 

§121._ Colorants for plastics. 

The following coloring materials may 
be safely used in plastic substances that 
are used or intended for use in contact 
with food, in accordance with the follow¬ 
ing conditions: 

(a) The colorants used are in accord¬ 
ance with good manufacturing practice 
including use levels not in excess of those 
reasonably required to accomplish the 
intended coloring effect in the food- 
contact article. 

(b) The colorants conform to the spec¬ 
ifications and extraction limits, where 
indicated. 

(c) Permitted colorants are as fol¬ 
lows: 

(1) Colors listed for direct use in food 
under the provisions of the color addi¬ 
tive regulations in Part 8 of this chapter. 

(2) Colorants identified in this sub- 
paragraph and subject to certain limita¬ 
tions as follows: 

Colorants Limitations 

Aluminum_ 

Aluminum hydrate-- 

Aluminum and potas- ^ 

slum silicate (mica). 

A luminum mono-, di-, 

and tristearate. 

Aluminum silicate 

(China clay). 

Barium sulfate_ 


Colorants 

Bentonite _ 

Bentonite, modified with 
dimethyl dloctadecyi 
amonium ion. 

Burnt umber- 

Calcium carbonate-- 

Calcium silicate- 

Calcium sulfate- 

Carbon black (channel 
process, prepared by 
the Impingement proc¬ 
ess from stripped nat¬ 
ural gas). 

Chromium oxide green 
(CJ. pigment green 17, 
CJ. No. 77288). 


Phthalocyanine blue 
(C.I. pigment blue 15. 
C.I. No. 74160). 

Cobalt oxide-aluminum 
oxide. 


Diatomaceous earth- 

Iron oxides-- 

Magnesium oxide- 

Magnesium silicate 

(talc). 


Limitations 


Por use only In 
olefin polym¬ 
ers complying 
with I 121.- 
2501: Provided, 
't’hat, the ole¬ 
fin polymer in 
the finished 
form in which 
it is to contact 
food, when ex¬ 
tracted by a 
method avail¬ 
able upon re¬ 
quest from the 
Commissioner 
of Food and 
Drugs, shall 
yield not in 
excess of 0.1 
p.p.m. of the 
colorant. 


F^r use only: 

1. In resinous 
and poly¬ 
meric coat¬ 
ings com¬ 
plying with 
§ 1212514. 

2. Melamine- 
formalde¬ 
hyde resins 
in molded 
articles com¬ 
plying with 
§ 1212549. 

3. Xylene-for¬ 
maldehyde 
resins con¬ 
densed with 
4-4'-lsopro- 
pylidene- 
diphenol- 
eplchlorohy- 
drin epoxy 
resins com¬ 
plying with 
§ 1212559. 

4. Ethylene- 
vinyl ace¬ 
tate copoly¬ 
mers com¬ 
plying with 
$ 1212570. 

5. Urea-for¬ 
maldehyde 
resins in 
molded ar¬ 
ticles com¬ 
plying with 
$ 121.2595* 


Colorants Limitations 


Phthalocyanine green Por use only in 
(CJ. pigment green 7, olefin poly- 
CX No. 74260). mere, comply¬ 

ing with 5 121.- 
_ 2501: Provided, 
That, the ole¬ 
fin polymer in 
the finished 
form in which 
It is to contact 
food, when ex¬ 
tracted by a 
method avail¬ 
able upon re¬ 
quest from the 
Commissioner 
of Pood and 
Drugs, shall 
yield not In ex¬ 
cess of 0.006 
p.p.m. of the 
colorant. 

Qulnacridone red (CX Do. 
pigment violet 19. CJ. 

No. 46500). 

Raw sienna_ 

Silica... 

Titanium dioxide_ 

Titanium dioxide-barium 
sulfate. 


Titanium dioxide-magne¬ 
sium'silicate. 

Ultramarine blue_ 

Zinc carbonate_ 


Zinc oxide. 


For use only: 


1. In resinous 
and poly¬ 
meric coat¬ 
ings comply- 
ing with 
S 1212514. 

2. Melamine- 
formalde¬ 
hyde res¬ 
ins in molded 
articles com¬ 
plying with 
$ 1212549. 

3. Xylene-for¬ 
maldehyde 

resins con¬ 
densed with 
4 - 4'-isopro- 
pylidene-di- 
pbenol - epi- 

chloroliydrin 

epoxy resins 
complying 
with I 121- 
2559. 


4. Ethylene- 
vinyl ace¬ 
tate copoly- 


5 . 


mers com¬ 
plying with 
( 1212570. 

Urea-formal¬ 
dehyde res¬ 
ins in mold¬ 
ed articles 


complying 

with 5 121- 


2595. 


Do. 


Interested persons may, within 60 days 
after publication hereof in toe Fed 
Register, file with the Hearing C1 ’ 
Department of Health. Education. 
Welfare, Room 6-88, 5600 Fishers Lane* 
Rockville, Md. 20852, written comment 
(preferably in quintuplicate) regar in 
this proposaL Comments may be 
panied by a memorandum or brie 
support thereof. Received comments may 
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be seen In the above office during working 
hours, Monday through Friday. 

Dated: May 22, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.72-8461 Filed 6-8-72;8:47 am) 


Social and Rehabilitation Service 
[ 45 CFR Part 909 ] 

NUTRITION PROGRAM FOR THE 
ELDERLY 


Notice of Proposed Rule Making 

Notice is hereby given that the reg¬ 
ulations set forth in tentative form be¬ 
low are proposed by the Administrator, 
Social and Rehabilitation Service, with 
the approval of the Secretary of Health, 
Education, and Welfare. The proposed 
regulations relate to the implementation 
of Public Law 92-258, approved March 22, 
1972, which authorizes a new title VH of 
the Older Americans Act. The new title 
provides for grants to States for nutri¬ 
tion projects to assist in meeting the nu¬ 
tritional and social needs of persons aged 
60 or over. The regulations set forth the 
organizational and administrative re¬ 
quirements for State agencies admin¬ 
istering the program, and the standards 
which the nutrition projects must meet. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service. Department of 
Health, Education, and Welfare, 330 In¬ 
dependence Avenue SW., Washington, 
DC 20201, within a period of 15 days from 
the date of publication of this notice in 
the Federal Register. It is the policy of 
the Department that 30 days’ notice will 
he given for proposed rule making in the 
formulation of rules and regulations gov¬ 
erning Department grant programs. 
Compliance with such procedures, how¬ 
ever, would involve delay in implement¬ 
ing the provisions of Public Law 92-258, 
which authorize appropriations for the 
period beginning July 1, 1972. Accord¬ 
ingly, we find that under the circum¬ 
stances it is impracticable to allow the 
usual period of notice. Comments re¬ 
ceived will be available for public in¬ 
spection in Room 5121 of the Depart¬ 
ment s offices at 301 C Street SW., Wash¬ 
ington DC, on Monday through Friday 
of each week from 8:30 a.m. to 5 p.m. 
'area code 202-963-7361). 

Dated: May 26,1972. 


John D. Twiname, 
Administrator . Social and 
Rehabilitation Service . 
Approved: June 1,1972. 

Elliot L. Richardson, 

Secretary. 


0 .l?f w Part 909 is added to Chapter E 
i a) - Ue 45 of the Code of Federal Regn 
—tions to read as follows: 


PART 909—NUTRITION PROGRAM 
FOR THE ELDERLY 

Subpart A—General 


Sec. 

909.1 Purposes of the program. 

909.2 Applicability. 

909.3 Definitions. 

Subpart B —The Slate Plan 

909.4 Purpose. 

909.5 Plan development. 

909.6 Plan submission and approval. 

909.7 Plan amendments. 

909.8 Plan review. 

909.9 Plan disapproval. 

909.10 Withholding of funds. 

009.11 Appeal procedures. 

909.12 Review of plan by Governor. 

Subparf C—State Agency 

909.13 State agency. 

909.14 Authority of the State agency. 

909.15 Organization of the State agency. 

Subpart D—State Administration 

909.16 Staffing. 

909.17 Advisory assistance. 

909.18 Coordination with other agencies. 

909.19 Identification of target groups to be 

served. 

909.20 Selection of areas for project awards. 

909.21 Project awards. 

909.22 Strengthening of existing programs. 

909.23 Annual operating plan. 

909.24 Opportunity for hearing. 

909.25 Public information. 

909.26 State administration costs. 

909.27 Reports. 

909.28 Fiscal control and accounting. 

909.29 Program evaluation. 

909.30 Methods of administration. 

909.31 Standards of personnel administra¬ 

tion. 

Subpart E— Standards for Nutrition Projects 

909.32 Staffing of projects. 

909.33 Project councils. 

909.34 Selection of congregate meal-sites. 

909.35 Identification of persons to be served. 

909.36 Nutrition requirements. 

909.37 Home delivered meals. 

909.38 Supporting social services. 

909.39 Use of existing resources. 

909.40 Charges to recipients for costs of 

meals. 

909.41 Food stamps and donated foods. 

909.42 Confidentiality. 

909.43 Training of personnel. 

909.44 Project objectives. 

909.45 Evaluation. 

909.46 Local public information. 

909.47 Project record keeping and reports. 

909.48 State and local standards. 

909.49 Purchase of goods and services. 

Subpart F—Allotment of Funds 

909.50 Allotment formula. 

900.51 Reallotment. 

009.52 Withholding of funds. 

009.53 Disbursement of withheld allotment. 

909.54 Payments. 

909.55 Obligation of allotment. 

909.56 Audit. 

Subpart G—Program Costs 

909.57 Cost sharing. 

909.58 Maintenance of effort. 

909.59 Allowable costs. 

Subpart H—Availability of SurpIJs Commodities 

909.60 Department of Agriculture donated 

foods. 

009.61 State agency purchase of commodi¬ 
ties. 


Subpart I—Treatment of Income 

Sec. 

909.62 Relationship to other laws. 

Authority : The provisions of this Part 909 
Issued under secs. 101 et seq., 79 Stat. 218- 
226, 81 Stat. 106-108, 82 Stat. 1101, 83 Stat. 
108-115, 86 Stat. 88-95; 42 U.S.C. 3001 et seq. 

Subpart A—General 

§ 909.1 Purposes of the program. 

(a) Many elderly persons do not eat 
adequately because: 

(1) They cannot afford to do so; 

(2) They lack the knowledge and/or 
skills to select and prepare nourishing 
and well-balanced meals; 

(3) They have limited mobility which 
may impair their capacity to shop and 
cook for themselves; and 

(4) They have feelings of rejection 
and loneliness which obliterate the in¬ 
centive necessary to prepare and eat a 
meal alone. 

These and other physiological, psycholog¬ 
ical, social, and economic changes that 
can occur with aging result in a pat¬ 
tern of living which may cause malnutri¬ 
tion and further physical and mental 
deterioration. 

(b) The purpose of this program is to 
provide older Americans, particularly 
those with low incomes, with low cost, 
nutritionally sound meals served in 
strategically located centers such as 
schools, churches, community centers, 
senior citizen centers, and other public or 
private facilities where they can obtain 
other social and rehabilitative services. 
Besides promoting better health among 
the older segment of the population 
through improved nutrition, such a pro¬ 
gram is aimed at reducing the isolation 
of old age, offering older Americans an 
opportunity to live their remaining years 
in dignity. 

§ 909.2 Applicability. 

This part applies to the program under 
title VII of the Older Americans Act. 

§ 909.3 Definitions. 

For the purposes of this part, in addi¬ 
tion to the definitions in § 901.2, the fol¬ 
lowing definitions apply: 

(a) “Eligible individuals” are those 
persons who are aged 60 or over and 
who: 

(1) Cannot afford to eat adequately; 

(2) Lack the skills and/or knowledge 
to select and prepare nourishing and 
well-balanced meals; 

(3) Have limited mobility which may 
impair their capacity to shop and cook 
for themselves; or 

(4) Have feelings of rejection and 
loneliness which obliterate the incentive 
necessary to prepare and eat a meal 
alone. 

The spouses of such individuals are also 
considered eligible individuals. 

(b) “Minority individuals” are those 
persons who identify themselves as 
American Indian, Spanish language, 
Negro or Oriental. 

(c) “Project area” means the geo¬ 
graphic area for which a single project 
award may be made. This project area 
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may not be less In area than a single 
county, a single city with a population 
of at least 250,000, or a single Indian 
reservation. 

(d) “State agency” means the agency 
designated by the Governor and approved 
pursuant to § 909.13 to administer the 
nutrition program under this part. 

Subpart B—The State Plan 

§ 909.4 Purpose. 

The basic condition for receiving Fed¬ 
eral funds under title VII of the Older 
Americans Act is the submission by the 
State agency of a State plan, or an 
amendment to the existing State plan 
under title III of the Act, meeting the 
requirements of title VTI and of this 
part, in the form and containing the in¬ 
formation prescribed by the Social and 
Rehabilitation Service. The State plan is 
a commitment by the State to carry out 
the nutrition program in keeping with 
the provisions of title VII of the Act and 
all regulations, policies and procedures 
established by the Secretary. As used in 
this part. State plan refers either to an 
amendment to the existing State plan 
under title III of the Act, or to a sep¬ 
arate State plan for this program. 

§ 909.5 Plan development. 

The State plan will be developed by 
the State agency designated under 
§ 909.13. If this State agency is also the 
agency designated pursuant to section 
303 of the Older Americans Act, this 
State plan will be In the form of an 
amendment to the State plan provided 
in section 303 of the Act; and will fulfill 
only the requirements of this part which 
are not already fulfilled in compliance 
with part 903 of this chapter. 

§ 909.6 Plan submission and approval. 

The State plan and all amendments 
thereto shall be submitted to the Sec¬ 
retary by a duly authorized officer of the 
State agency through the Regional Com¬ 
missioner of the Social and Rehabilita¬ 
tion Service. The Regional Commis¬ 
sioner reviews the plan or amendments 
and approves them within his delegated 
authority, or forwards the plan or 
amendments, together with his com¬ 
ments and recommendations, to the Ad¬ 
ministrator, Social and Rehabilitation 
Service, hereinafter referred to as the 
Administrator, for action. Any State 
plan or amendments meeting the re¬ 
quirements of title vn of the Act and of 
this part shall be approved. 

§ 909.7 Plan amendments. 

The State agency’s administration of 
the program shall be in conformity with 
the State plan as approved. Whenever 
there is any material change in the con¬ 
tent or administration of the State plan 
as approved, or when there has been a 
change in pertinent State law or in op¬ 
erations of the State agency affecting 
the plan, the State plan shall be appro¬ 
priately amended. 

§ 909.8 Plan review. 

The approved State plan and all 
amendments shall be subject to review 
as the Secretary may prescribe. 


§ 909.9 Plan disapproval. 

No State plan or any modification 
thereof submitted under title VII of the 
Act shall be finally disapproved without 
first affording the State reasonable no¬ 
tice and opportunity for a hearing. 

§ 909.10 Withholding of funds. 

Whenever the Secretary, after reason¬ 
able notice and opportunity for hearing 
to the State agency administering or 
supervising the administration of a State 
plan approved under title VII of the Act 
finds that; 

(a) The State plan no longer com¬ 
plies with the provisions of title VTI 
of the Act; or 

(b) In the administration of the plan, 
there is a failure to comply substantially 
with any such provision or with any re¬ 
quirements set forth in the application 
of a recipient of a grant or contract ap¬ 
proved pursuant to such plan, the Secre¬ 
tary shall notify such State agency that 
further payments will not be made to the 
State under the provisions of title VII 
of this Act (or in his discretion, that 
further payments to the State will be 
limited to programs or projects under 
the State plan, or portions thereof, not 
affected by the failure, or that the State 
agency shall not make further payments 
under this part to specified local agen¬ 
cies affected by the failure) until he is 
satisfied that there is no longer any such 
failure to comply. Until he is so satisfied, 
the Secretary shall make no further pay¬ 
ments to the State under title VII of the 
Act, or shall limit payments to recipients 
of grants or contracts under, or parts of, 
the State plan not affected by the fail¬ 
ure or payments to the State agency 
under this part shall be limited to recipi¬ 
ents of grants or contracts not affected 
by the failure as the case may be. 

§909.11 Appeal procedures. 

If any State is dissatisfied with the 
Secretary’s final action with respect to 
the approval of its State plan submitted 
under this part, or with respect to termi¬ 
nation of payments in whole or in part 
under § 909.10, such State may, within 
60 days after notice of such action, file 
with the U.S. court of appeals for the 
circuit in which such State is located 
a petition for review of that action. A 
copy of the petition shall be forthwith 
transmitted by the clerk of the court to 
the Secretary. The Secretary thereupon 
shall file in the court the record of the 
proceedings on which he based his ac¬ 
tion, as provided in section 2112 of title 
28, United States Code. The findings of 
fact by the Secretary, if supported by 
substantial evidence, shall be conclusive; 
but the court, for good cause shown, may 
remand the case to the Secretary to take 
further evidence, and the Secretary may 
thereupon make new or modified find¬ 
ings of fact and may modify his previ¬ 
ous action, and shall certify to the court 
the record of the further proceedings. 
Such new or modified findings of fact 
shall likewise be conclusive if supported 
by substantial evidence. The court shall 
have jurisdiction to affirm the action of 
the Secretary or to set it aside, in whole 
or in part. The judgment of the court 


shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in 
section 1254 of title 28, United States 
Code. 


§ 909.12 Review of plan by Governor. 

The State plan shall provide that the 
office of the Governor will be given an 
opportunity to review the State plan, 
plan amendments and related material, 
in accordance with the requirements of 
§ 204.1 of this title. 


Subpart C—State Agency 

§ 909.13 Slate agency. 


(a) The State plan shall identify the 
single State agency that has been estab¬ 
lished or designated as the sole agency 
for administering or supervising the ad¬ 
ministration of the State plan under title 
VTI of the Act, and coordinating opera¬ 
tions under this plan with other agen¬ 
cies providing services to the elderly. 

(b) This State agency shall be the 
agency designated pursuant to section 
303(a) (1) of the Act, unless the Gover¬ 
nor of such State shall, with the ap¬ 
proval of the Secretary, designate an¬ 
other agency. Such other agency will be 
approved by the Secretary only if the 
Governor shows that such agency is more 
capable than the State agency desig¬ 
nated under section 303(a) (1) of the Act 
to: 

(1) Administer the Nutrition Program 
for the Elderly, including necessary sup¬ 
porting social services, for the purposes 
described in this part; and 

(2) Coordinate this nutrition program 
with other programs for the aging in 
the State. 

(c) If another agency is so designated 
and approved by the Secretary, the State 
plan must assure that the planning and 
implementation of the program will be 
conducted in close coordination with the 
title HI program under this Act 


§ 909.14 Authority of the Stale agency* 

The State plan shall contain a certifi¬ 
cation by the State attorney general that 
the State agency has the authority to 
submit the State plan; is the sole State 
agency responsible for administering or 
supervising the administration of tne 
State plan; and that nothing in the State 
plan Is inconsistent with State law. 

§ 909.15 Organization of tl ,c ^ lule 


agency. 

•he State plan shall provide that there 
be a single organizational unit witn- 
,he State agency with delegated au- 
rity for the administration of tne 
te plan under title VII of the Act. 
State agency is an independent 
pose agency, such agency in its 
ty, may constitute the single un • 
State agency designated to 
the program under title VII o 
is the same agency designated to a 
lister title m of the Act and t 
ncy Is a multipurpose agency, the s 
organizational unit designated puRu 
to this part shall be the same 
ignated pursuant to I 903.12 o 
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Subpart D —State Administration 
§ 909.16 Staffing. 

(a) The State plan must assure that 
there will be adequate numbers of qual¬ 
ified staff, including persons knowledge¬ 
able in nutrition services and social serv¬ 
ices essential for the nutrition program, 
within the single organizational unit de¬ 
signated under § 909.15. 

(b) Such staff must be adequate to 
provide effective implementation of the 
program at the State level, and to pro¬ 
vide technical assistance to local proj¬ 
ects. in such program areas as planning, 
operations and evaluation. 

§909.17 Advisory assistance* 

(ft) The State plan shall provide that 
the State agency shall obtain advisory 
assistance from consumers of service, in¬ 
cluding members of minority groups, un¬ 
der this part and persons knowledgeable 
in the provision of nutrition services. 

(b) The State plan shall set forth the 
method by which such advisory assist¬ 
ance shall be obtained. 

(c) The advisory assistance for this 
program must be functional prior to the 
approval by the State agency of awards 
under this part. 

§999.18 Coordination with other 
agencies. 

The State plan shall provide that in 
the development and implementation of 
this program, the State agency shall con¬ 
sult with and utilize the resources of 
appropriate public and private agencies, 
to the extent possible. Such agencies 
shall include health and mental health, 
welfare, rehabilitation, education, eco¬ 
nomic opportunity, and food and agricul¬ 
tural agencies. These relationships shall 
include joint planning, the sharing of in¬ 
formation, and the negotiation of work¬ 
ing agreements necessary to carry out 
the purposes of this part, and specifically 
the purposes of § 909.39. The purpose of 
this activity shall be to assure the devel¬ 
opment and delivery of comprehensive 
and coordinated services in connection 
with the services provided under this 
part. 


§ 909.19 Identification of target groups 
to be served. 


(a) The State plan shall provide that 
the State agency will identify target 
groups of eligible individuals in the State 
having greatest need for nutrition serv¬ 
ices. The criteria to be used by the State 
m selecting such target groups shall in¬ 
clude those factors set forth in § 909.1. 
<D> The State plan shall contain as- 
that the Projects approved un- 
Part will be designed to serve 
primarily those target group individuals 
determined to be in greatest need of such 
services. 

§ 10120 Selection of areas for project 
awards. 


The sta te Plan shall provide 
will 5 are , a selecte d to receive an ai 
oirw mc Uc * e ma j° r concentration 
whose income is below 

re a n Th? epartment °* Commerce, 
u or the Census poverty threshold 


(b) In selecting areas for project 
awards, the State agency should consider 
the number of minority group eligible 
individuals in such areas, in order to 
assure that of the total number of elderly 
served each fiscal year, minority indi¬ 
viduals will be served, at least in propor¬ 
tion to their numbers of the eligible indi¬ 
viduals in the State. 

§909.21 Project awards. 

The State plan shall provide that: 

(a) In implementing this program, 
the State agency may make awards in 
cash or in kind in the form of grants to, 
or contracts with, any public or private 
nonprofit institution or organization, 
agency, or political subdivision of a State 
which submits an application in keeping 
with guidelines established by the Social 
and Rehabilitation Service and the State 
agency and which meets the other condi¬ 
tions of this part. 

(b) The State agency will, to the ex¬ 
tent feasible, make awards to projects, 
or provide for subcontracts within such 
awards, to be operated by minority indi¬ 
viduals, at least in proportion to their 
numbers of eligible individuals in the 
State. 

(c) For each project area selected by 
the State agency to receive funds under 
this part, there shall be a single recipient 
of such award for the entire project area. 
Any area selected may not be less in area 
than a single county, a single city with a 
population of at least 250,000 or a single 
Indian reservation. There may be more 
than a single award (and more than a 
single recipient of an award) in cities 
with a population in excess of 250,000 
only when such exception is approved by 
the Social and Rehabilitation Service. 
Within any project, subcontracts may be 
awarded to administer individual local 
nutrition sites within the project area. 
Any recipient of a project award must 
have the capacity to assure effective im¬ 
plementation of the program throughout 
the project area. 

(d) If the applicant agency is not a 
public agency, the State agency shall 
secure comments on the proposed project 
from the appropriate major unit(s) of 
local general purpose government. 

<e) Each project must serve an aver¬ 
age of at least 100 meals daily throughout 
the project area. 

§ 909.22 Strengthening of existing pro¬ 
gram*. 

In implementing this program in proj¬ 
ect areas selected by the State agency, 
the State agency should, to the maximum 
extent feasible, strengthen existing nutri¬ 
tion service programs. However, such 
projects must fully comply with all 
standards prescribed in this part and in 
guidelines issued by the Social and Re¬ 
habilitation Service and the State 
agency. With respect to the demonstra¬ 
tion nutrition projects funded under 
title IV of the Act, such projects shall 
have until June 30, 1973, to conform to 
any standards, in addition to those pre¬ 
scribed in the Act, in order to receive 
continued funding under this part. 


§ 909.23 Annual operating plan. 

The State plan shall provide that the 
State agency will submit, by May 1 of 
each year, an annual operating plan 
which will describe how the program will 
be implemented throughout the State. 
Such plan will be developed and sub¬ 
mitted in accordance with guidelines is¬ 
sued by the Social and Rehabilitation 
Service. 

§ 909.24 Opportunity for hearing. 

The State plan shall provide that the 
State agency will provide that any nutri¬ 
tion project applicant, whose application 
for approval is denied, will be afforded 
an opportunity for a hearing before the 
State agency. 

§ 909.25 Public information. 

The State plan must provide for a con¬ 
tinuing program of public information 
specifically designed to assure that in¬ 
formation about the nutrition program, 
its objectives and its results, is effectively 
and appropriately promulgated through¬ 
out the State in a manner designed to 
reach potential applicant agencies for 
nutrition projects. 

§ 909.26 Slate adminwlrafion co f* 

The State plan shall provide that not 
more than 10 percent of the allotment 
made available to each State for any 
fiscal year under title VII shall be avail¬ 
able to provide for the proper and effi¬ 
cient administration of the State plan 
at the least possible administrative cost. 
Any such use of funds must be justified 
on an annual basis. Only with the prior 
approval of the Secretary may a larger 
amount be used for State plan adminis¬ 
tration. 

§ 909.27 Reports. 

The State plan shall provide that the 
State agency will make such reports to 
the Secretary in such form and contain¬ 
ing such information as may reasonably 
be necessary to enable him to perform 
his functions under the Act, and wi 1 
keep such records and afford such access 
thereto as the Secretary may find neces¬ 
sary to assure the correctness and veri¬ 
fication of such reports. 

§ 909.28 Fiscal control and n- 

The State plan shall provide that the 
State agency will develop accounting sys¬ 
tems and procedures as are adequate to 
control and support all fiscal activities 
under title in, in accordance with guide¬ 
lines issued by the Social and Rehabilita¬ 
tion Service. The State agency and all 
recipients of nutrition project awards 
shall maintain such accounts and docu¬ 
ments as will serve to permit an accurate 
and expeditious determination to be 
made at any time of the status of Federal 
grants, including the disposition of all 
moneys received and the nature and 
amount of all charges claimed to be 
against the allotments to the States. 

§ 909.29 Program evaluation. 

The State plan shall provide that the 
State agency will conduct an ongoing 
evaluation of the nutrition program on a 
statewide as well as individual project 
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basis. The evaluation system developed 
and carried out by the State must be de¬ 
signed so as to measure the impact of 
the nutrition program on the target 
group of eligible individuals determined 
by the State agency. As a part of its eval¬ 
uation, the State shall conduct onsite 
evaluations of each nutrition project 
within the State at least quarterly. 

§ 909.30 Methods of administration. 

The State plan shall provide that the 
State agency will provide for such meth¬ 
ods of administration as are necessary 
for the proper and efficient operation of 
the plan. 

§ 909.31 Standards of personnel admin¬ 
istration. 

(a) The State plan shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering the State 
plan in conformity with the standards 
for a Merit System of Personnel Admin¬ 
istration, Part 70 of this title and any 
standards prescribed by the U.S. Civil 
Service Commission pursuant to section 
208 of the Intergovernmental Personnel 
Act of 1970 modifying or superseding 
such standards. Under this requirement, 
laws, rules, regulations, and policy state¬ 
ments effectuating such methods of per¬ 
sonnel administration are a part of the 
State plan. Citations of applicable State 
laws, rules, regulations, and policies 
which provide assurance of conformity to 
the standards in Part 70 of this title or 
to modifying or superseding standards is¬ 
sued by the Commission must be sub¬ 
mitted with the State plan. Copies of 
the materials cited must be furnished on 
request. 

(b) The State plan shall provide that 
the State agency will develop and im¬ 
plement an affirmative action pl^n for 
equal employment opportunity in all as¬ 
pects of personnel administration as 
specified in § 70.4 of this title. The affirm¬ 
ative action plan will provide for specific 
action steps and timetables to assure 
equal employment opportunity. This plan 
shall be made available for review upon 
request. 

(c) The Secretary shall exercise no 
authority with respect to the selection, 
tenure of office or compensation of any 
individual employed in accordance with 
such methods. 

Subpart E—Standards for Nutrition 
Projects 

§ 909.32 Slatting of projects. 

The State plan shall provide that: 

(а) Each recipient of a grant or con¬ 
tract will provide for adequate numbers 
of qualified staff to assure satisfactory 
conduct of the following functions: 

(1) Project leadership; 

(2) Program planning; 

(3) Provision of nutrition services; 

(4) Outreach, transportation, infor¬ 
mation and referral, health and welfare 
counseling, nutrition education and rec¬ 
reation incidental to the project; 

(5) Volunteer activities; and 

(б) Financial management and data 
collection and analysis. 


The project director must be a qualified 
individual working full-time on the nu¬ 
trition project. Preference must be given 
to persons aged 60 or over in the hiring 
for all staff positions. Project staff must 
be, to the extent feasible, representative 
of the minority individuals participating 
in the project. 

(b) Each recipient of a grant or con¬ 
tract will encourage the voluntary par¬ 
ticipation of other groups in the conduct 
of the project, such as college and high 
school students. 

§ 909.33 Project councils. 

The State plan shall provide that: 

(a) Each project shall have a project 
council. It shall be the responsibility of 
the council to advise the recipient of a 
grant or contract on all matters relating 
to the delivery of nutrition services 
within the project and to approve all pol¬ 
icy decisions related to: 

(1) The determination of general 
menus; 

(2) The establishment of suggested 
fee guidelines; 

(3) The hours of operation of the proj - 
ect; and 

(4) The decorating and furnishing of 
the meal setting. 

(b) More than one-half of the mem¬ 
bership of this council shall be actual 
consumers of the nutrition services of the 
project. Consumer members shall be rep¬ 
resentative of each major congregate 
meal site and be elected by participants 
in such sites. Other members of the coun¬ 
cil shall include persons competent in the 
field of service in which the nutrition 
program is being provided and persons 
who are knowledgeable with regard to 
the needs of elderly persons. 

(c) The State agency shall develop 
formal procedures regarding the tenure 
of members, responsibilities and opera¬ 
tions of the project council prescribed 
in this section, in keeping with guidelines 
established by the Social and Rehabilita¬ 
tion Service. 

§ 909.34 Selection of congregate meal 
sites. 

(a) The State plan shall provide that 
within project areas selected to receive 
awards, congregate meal sites will be 
located in areas having major concen¬ 
trations of older persons whose income 
falls below the current Department of 
Commerce, Bureau of the Census poverty 
threshold. 

(b) Such congregate meal sites shall 
be located as close as possible, preferably 
within walking distance, to these concen¬ 
trations of older persons. Such sites may 
include schools, churches, senior centers 
and other appropriate facilities. 

(c) The congregate m$al sites selected 
must assure an atmosphere appropriate 
for pleasant dining, and a setting con¬ 
ducive to expanding the project and for 
providing necessary and related social 
services to recipients of nutrition services. 

§ 909.35 Identification of persons to be 
served. 

The State plan shall provide that each 
project shall undertake those activities 
necessary to identify: 


(a) The total numbers of target group 
eligible individuals in the project area; 

(b) The general locations of concen¬ 
trations of such individuals; and 

(c) The nutrition and related social 
service needs of such individuals. 

§ 909.36 Nutrition requirements. 

The State plan shall provide that: 

(a) Each congregate meal site estab¬ 
lished by the project must provide at 
least one hot meal per day, 5 or more 
days a week, and any additional hot or 
cold meals which the project may elect 
to provide. A hot meal for purposes of 
this program is one in which the prin¬ 
cipal food item of the meal is hot at the 
time of serving. 

(b) Each meal served must contain at 
least one-third of the current daily rec¬ 
ommended dietary allowances as estab¬ 
lished by the Food and Nutrition Board 
of the National Academy of Science- 
National Research Council. 

(c) Special menus, where feasible and 
appropriate, shall be provided at each 
congregate meal site for meeting the par¬ 
ticular dietary needs arising from the 
health requirements, religious require¬ 
ments, or ethnic backgrounds of 
participants. 

§ 909.37 Home delivered meals. 

The State plan shall provide that re¬ 
cipients of grants or contracts will pro¬ 
vide home delivered meals where neces¬ 
sary to meet the needs of target group 
eligible individuals who are homebound. 
Home delivered meals must meet stand¬ 
ards set forth in § 909.36. 

§ 909.38 Support ? ng social services. 

The State plan shall provide that: 

(a) Each recipient of a grant or con¬ 
tract must provide for the provision of 
the following supporting social services, 
to the extent that such services are 
needed and are not already available and 
accessible to the individuals participat¬ 
ing in the nutrition project: 

(1) Comprehensive and ongoing out¬ 
reach activities from each major congre¬ 
gate meal site to assure that the maxi¬ 
mum number of the hard-to-reach tar¬ 
get group eligible individuals participate 
in the nutrition project; 

(2) Transportation and personal es¬ 
cort services to and from the congregate 
meal sites; 

(3) Information and referral services; 

(4) Health and welfare counseling 
services; 

(5) Nutrition education; and 

(6) Recreation activities incidental to 
the project. 

(b) Not more than 20 per centum of 
a State’s allotment for a given fiscal year, 
excluding that necessary for administer¬ 
ing the State plan, shall be used for the 
provision of the social services prescribed 
in this section. 

(c) All such social services shall be 
in keeping with program standards and 
guidelines issued by the Social and Re¬ 
habilitation Service. 
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§ 909.39 Use of existing resources. 

In order to assure the development and 
provision of needed social services, in¬ 
cluding those set forth in § 909.38, the 
State plan shall provide that each proj¬ 
ect will undertake those activities nec¬ 
essary to assure maximum utilization of 
all other public and private resources and 
services in the conduct of this program. 
Such activities shall include joint plan¬ 
ning, the sharing of information, and 
the negotiation of agreements for joint 
funding and operation of the program. 

§ 909.40 Charges to recipient* for cost* 
of meals. 


The State plan shall provide that: 

(a) Recipients of grants or contracts 
under this part will provide opportunity 
for the participants in nutrition projects 
to pay all or part of the cost of the meals 
served under this program. 

(b) Recipients of grants or contracts 
will establish schedules of suggested con¬ 
tributions by participants toward the 
cost of the meal. Such schedules must 
take into consideration the income 
ranges of eligible individuals. However, 
each individual participant shall deter¬ 
mine for himself what he is able to con¬ 
tribute toward the cost of a meal. Each 
participant shall be informed of his re¬ 
sponsibility to decide for himself what 
he should pay, including the right to ob¬ 
tain meals free of charge if the partici¬ 
pant decides he is unable to pay for such 
meals. No individual shall be denied par¬ 
ticipation in the nutrition program be¬ 
cause of the inability to pay all or part 
of the cost of the meals served. 

(c) Suggested contribution schedules 
shall in no case be used as means tests 
to determine the eligibility of individuals 
to participate in the nutrition project. 

(d) Methods of receiving contribu¬ 
tions from individuals shall be handled 
in such a manner so as not to differenti¬ 
ate among individuals’ contributions 
publicly. 

(e) Recipients of grants or contracts 
under this part will accept food stamps 
from participants as contributions for 
meals delivered to individuals’ homes. 

§ 909.41 Food stamp* and donated 
foods. 


The State plan shall provide that re¬ 
cipients of grants or contracts under this 
P&rt will, to the maximum extent feas- 
provide for the certification for, and 
the distribution of, food stamps and U.S. 
department of Agriculture donated foods 
^hd information relative to food stamps 
*nd donated foods to persons eligible for 
uch programs at all major congregate 
pii i Where Possible, the costs in- 
urred by the project in administering 
ese programs will be reimbursed by the 
f/wT a ^f ncies administering the donated 
°°d and food stamp programs. 

§ 909.42 Confidentiality. 

s , tate Plan shall provide that each 
thof enfc °* a or contract assure 

fmm «° information obtained 

th P Individual in conjunction with 
whi^h°u e ^ s , ha11 disclosec in a form in 
lt is identified with him, without 


written consent of the individual 
concerned. 

§ 909.43 Training of personnel. 

The State plan shall provide that each 
recipient of a grant or contract under 
this part provide for such training as 
may be necessary to enable personnel 
providing services under the project to 
administer projects in accordance with 
the purposes of this Act. All such train¬ 
ing must be in conformance with train¬ 
ing standards prescribed by the Social 
and Rehabilitation Service in program 
guidelines, and include attendance at 
training specifically provided for by the 
Social and Rehabilitation Service with 
regard to this program. 

§ 909.44 I’rojct't objective-*. 

The State plan shall provide that each 
recipient of a grant or contract will es¬ 
tablish measurable program objectives 
for its nutrition and social service activi¬ 
ties and will monitor on a regular basis 
its progress against such objectives. 

§ 909.45 Evaluation. 

The State plan shall provide that re¬ 
cipients of grants or contracts will co¬ 
operate and assist in efforts to evaluate 
the effectiveness, feasibility, and cost of 
the nutrition projects. 

§ 909.46 Local public information. 

The State plan shall provide that each 
recipient of a grant or contract conduct 
ongoing public information activities 
designed specifically to inform target 
group eligible individuals in the project 
area of the services of the project. 

§ 909.47 Project record keeping and 
report*. 

The State plan shall provide that each 
recipient of a grant or contract will keep 
such records and make such reports in 
such form and containing such informa¬ 
tion as may be required in guidelines is¬ 
sued by the Social and Rehabilitation 
Service. 

§ 909.43 State and local standard*. 

The State plan shall provide that re¬ 
cipients of grants or contracts will oper¬ 
ate fully in conformance with all 
applicable State and local standards, in¬ 
cluding health and safety standards, 
prescribed in law or regulations. 

§ 909.49 Purchase of good* and service*. 

(a) None of the provisions of this part 
shall be construed to prevent a recipient 
of a grant or contract from entering into 
an agreement, subject to the approval of 
the State agency in accordance with 
guidelines issued by the Social and Re¬ 
habilitation Service, with profitmaking 
organizations to carry out activities un¬ 
der a project. 

(b) The State plan shall provide that 
recipients of project grants or contracts 
must assure that costs for goods and 
services do not exceed the amounts rea¬ 
sonable and necessary to assure quality 
and that the sources from which goods or 
services are purchased meet applicable 
State and local laws and standards, and 
all provisions of this part. 


<c) The State plan shall provide that 
recipients of grants or contracts obliged 
by State or local law to employ competi¬ 
tive bidding or other procedures for pur¬ 
chases shall employ such procedures in 
purchases for the project. Other recip¬ 
ients of grants or contracts shall em¬ 
ploy purchase procedures prescribed for 
projects by the State agency. 

Subpart F—Allotment of Funds 
§ 909.50 Allotment formula. 

The funds appropriated pursuant to 
section 708 of the Act for any fiscal year 
shall be allotted among the States in the 
following manner: 

(a) From the sums appropriated for 
any fiscal year under section 708 of the 
Act, each State shall be allotted an 
amount which bears the same ratio to 
such sum as the population aged 60 or 
over in such State bears to the popula¬ 
tion aged 60 or over in all States, except 
that: 

(1) No State shall be allotted less than 
one-half of 1 per centum of the sum ap¬ 
propriated for the fiscal year for which 
the determination is made: and 

(2) Guam. American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
the Pacific Islands shall each be allotted 
ap amount equal to one-fourth of 1 per 
centum of the sum appropriated for the 
fiscal vear for which the determination 
is made. For the purpose of the excen- 
tion contained in this paragraph, the 
term “State” does not include Guam. 
American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands. 

(b> The number of persons aged 60 or 
over in any State and for all States shall 
be determined by the Secretary on the 
basis of the most satisfactory data avail¬ 
able to him. 

§ 909.51 Realloftncnt. 

The amount of any State’s allotment 
under § 909.50 of any fiscal year which 
the Secretary determines will not be re¬ 
el ui red for that year shall be reallotted, 
from time to time and on such dates 
during such year as the Secretary may 
fix, to other States in proportion to the 
original allotments to such States under 
§ 909.50 for that year, but with such pro¬ 
portionate amount for any other State 
being reduced to the extent it exceeds 
the sum the Secretary estimates such 
State needs and will be able to use for 
such year; and the total of such reduc¬ 
tions shall be similarly reallotted among 
the States whose proportionate amounts 
were not so reduced. Such reallotments 
shall be made on the basis of the State 
plan so approved, after taking into con¬ 
sideration the population aged 60 or 
over. Any amount reallotted to a State 
under this subsection during a year shall 
be deemed part of its allotment under 
§ 909.50 for that year. 

§ 909.52 Withholding of fund*. 

If the Secretary finds that any State 
has failed to qualify under the State plan 
requirements of section 705 of the Act, 
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the Secretary shall withhold the allot¬ 
ment of funds to such State referred to 
in § 909.50. 

§ 909.53 Disbursement of withheld allot- 
ment. 

The Secretary, after giving the State 
reasonable opportunity to qualify, shall 
disburse the funds so withheld directly 
to any public or private nonprofit in¬ 
stitution or organization, agency or poli¬ 
tical subdivision of such State submit¬ 
ting an approved plan in accordance 
with the provisions of this part, includ¬ 
ing the requirement that any such pay¬ 
ment or payments shall be matched in 
the proportion specified in § 909.57 for 
such State, by funds or in kind resources 
from non-Federal sources. 


year prior to the funding of the project 
under title VII of the Act. 

§ 909.59 Allowable costs. 

Allowable costs for Federal financial 
participation under title VII of the Act 
must be both reasonable and necessary 
for the conduct of nutrition projects 
within the State. The types of expendi¬ 
tures of grant funds which are recog¬ 
nized and the conditions under which 
such expenditures are recognized are set 
forth in Office of Management and 
Budget cost policies, and in manuals and 
other issuances of the Social and Reha¬ 
bilitation Service. 

Subpart H—Availability of Surplus 
Commodities 


§ 909.54 Payments. 

Payments under title VII of the Act 
may be made (after necessary adjust¬ 
ment on account of previously made 
overpayments) in advance or by way of 
reimbursement, and in such installments, 
as the Secretary may determine. 

§ 909.55 Obligation of allotment. 

Allotments of funds made available 
under title VII which are not obligated 
and expended prior to the beginning of 
the fiscal year succeeding the fiscal year 
for which such funds were appropriated 
shall remain available for obligation and 
expenditure during such succeeding fis¬ 
cal year. 

§ 909.56 Audit. 

The State plan shall provide that all 
fiscal transactions by the State agency 
and any other agency (if any) adminis¬ 
tering part of the plan and recipients of 
grants or contracts under title VII of the 
Act are subject to audit by the Depart¬ 
ment to determine whether expenditures 
have been made in accordance with the 
Act and this part. 

Subpart G—Program Costs 

§ 909.57 Cost sharing. 

The State plan shall provide that the 
Federal funds made available under title 
VII of the Act for any fiscal year will be 
expended to pay not in excess of 90 per¬ 
cent of the administration and opera¬ 
tions costs of the nutrition program 
throughout the State. The total Federal 
allotment must be matched during each 
fiscal year by a total of 10 per centum, 
or more, as the case may be, from funds 
or in kind resources from non-Federal 
sources. 

§909.58 Maintenance of effort. 


§ 909.60 Department of Agriculture 
donated foods. 

ia) Agricultural commodities and 
products purchased by the Secretary of 
Agriculture under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c) may 
be donated to public or nonprofit private 
agencies or organizations to be used for 
providing nutritional services in accord¬ 
ance with the provisions of this part, to 
the extent of the total number of elderly 
persons participating in the program. 

(b) The Commodity Credit Corpora¬ 
tion may dispose of food commodities 
under section 416 of the Agricultural Act 
of 1949 (7 U.S.C. 1431) by donating them 
to public or nonprofit private agencies or 
organizations to be used for providing 
nutritional services in accordance with 
the provisions of this part, to the extent 
of the total number of elderly persons 
participating in the program. 

(c) Dairy products purchased by the 
Secretary of Agriculture under section 
709 of the Food and Agriculture Act of 
1965 (7 U.S.C. 1446a-l) may be used to 
meet the requirements of programs pro¬ 
viding nutritional services in accordance 
with the provisions of this part, to the 
extent of the total number of elderly 
persons participating in the program. 

§ 909.61 State agency purchase of com¬ 
modities. 

The State agency may, upon the re¬ 
quest of one or more recipients of a 
grant or contract, purchase agricultural 
commodities and other foods to be pro¬ 
vided to such nutrition projects assisted 
under this part. Reports from State 
agencies concerning requests by recipi¬ 
ents of grants or contracts for the pur¬ 
chase of such agricultural commodities 
and other foods, and action taken 
thereon may be requested by the Admin¬ 
istrator in such form and detail as he 
may prescribe. 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 
l Airspace Docket No. 71-EA-167] 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate a transition 
area at the South Island, N.Y., Intersec¬ 
tion. 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices, by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 and Annex 11 
to the Convention on International Civil 
Aviation (ICAO), which pertain to the 
establishment of air navigation facilities 
and services necessary to promoting the 
safe, orderly and expeditious flow of civil 
air traffic. Their purpose is to insure that 
civil flying on international air routes 
is carried out under uniform conditions 
designed to improve the safety and effi¬ 
ciency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the responsi¬ 
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the In¬ 
ternational Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, state aircraft are ex¬ 
empt from the provisions of Annex li 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in ni¬ 
ter-national airspace with due regard for 
the safety of civil aircraft. 

Since this action involves, in part, tne 
designation of navigable airspace out¬ 
side the United States, the Administrator 
has consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or argumen 
as they may desire. Communications 


Reasonable assurance shall be provided 
by recipients of grants or contracts that 
there will be expended for the nutrition 
project for the year for which such pay¬ 
ments are made, from non-Federal re¬ 
sources, not less than the amount ex¬ 
pended for nutrition programs for the 
elderly from such funds for the fiscal 


Subpart I—Treatment of Income 

§ 909.62 Relationship to other laws. 

No part of the cost of any project 
under this title may be treated as income 
or benefits to any eligible individual for 
the purpose of any other program or 
provision of State or Federal law. 

[FR Doc.72-8552 Filed 6-5-72;8:46 amj 
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should Identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The FAA is considering the following 
airspace action: 

Designate the South Island, N.Y., transi¬ 
tion area as that airspace on either side of 
Control 1147, extending upward from FL 230 
to FL 390, inclusive, bounded on the north¬ 
east by a line beginning at latitude 40°00'00" 
N., longitude 72 3 43'00" W. to latitude 
39*35'00" N.. longitude 72*20'0G" W.. thence 
south along longitude 72°20'00" W. to the 
northeast boundary of Control 1147, north¬ 
west along the northeast boundary of Con¬ 
trol 1147, northeast along the southeast 
boundary of the Fire Island transition area 
to latitude 40°03'00" N.. thence to point 
of beginning; and including the airspace 
bounded on the southwest by a line be¬ 
ginning at latitude 39 3 44'00" N., longitude 
73*30*00" W., thence east along latitude 
39°44'00" N. to the southwest boundary of 
Control 1147, southeast along the southwest 
boundary of Control 1147, southwest along 
the northwest boundary of the New York 
Oceanic control area to longitude 72° 30'00" 
W., thence to latitude 39*40*00" N., longi¬ 
tude 73*30'00" W., thence to point of 
beginning. 

This proposed transition area would 
provide controlled airspace in the vicin¬ 
ity if the South Island and Tuna Oce¬ 
anic fixes for the establishing of a hold¬ 
ing pattern for turbojet aircraft en route 
from Bermuda and Caribbean terminals 
to the New York metropolitan terminals. 

Associated with this proposal, ancil¬ 
lary nonrule-making action would be 
taken to amend the description of Warn¬ 
ing Areas W-105, W-106 and W-107 and 
establish a nonregulatory jet advisory 
area to coincide with the proposed South 
Island transition area. 

This amendment is proposed under the 
authority of sections 307(a) and 1110 of 
the Federal Aviation Act of 1958 (49 
US.C. 1348(a) and 1510) and Executive 
Order 10854 (24 F.R. 9565) and section 
6 f c) of the Department of Transporta¬ 
tion Act (49 TJ.S.C. 1655(c)). 

i972 SUed Wasllington » on Ma y 26, 

Louis H. McCaughey, 

Acting Chief , Airspace and 
Air Traffic Rules Division. 

(FR Doc. 72-8480 Filed 6-5-72;8:46 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 8 ] 

EPA CONTRACTS AND EPA ASSISTED 
CONSTRUCTION CONTRACTS 

Equal Employment Opportunity 

The Environmental Protection Agency 
is considering the adoption of a new 
Part 8 in Chapter I of Title 40 of the 
Code of Federal Regulations to set forth 
the procedures established by the Office 
of Civil Rights and Urban Affairs to im¬ 
plement the requirements of Parts II and 
III of Executive Order No. 11246. Execu¬ 
tive Order No. 11246 sets forth policies 
regarding equal employment opportunity. 
Parts II and in of the order concern 
“Nondiscrimination in Employment by 
Government Contractors and Subcon¬ 
tractors” and “Nondiscrimination Pro¬ 
visions in Federally Assisted Construction 
Contracts”, respectively. Section 201 of 
the order provides that “the Secretary 
of Labor shall be responsible for admin¬ 
istration of Parts n and ni of this order 
and shall adopt such rules and regula¬ 
tions and issue such orders as he deems 
necessary and appropriate to achieve the 
purposes thereof.” Pursuant to the di¬ 
rection of the order, the Secretary of 
Labor issued implementing rules and reg¬ 
ulations (41 CFR Part 60-1) which re¬ 
quire at § 60-1.6(c) that “The head of 
each Agency shall prescribe regulations 
for the administration of the order and 
regulations.” Accordingly, the Agency 
proposes to adopt Part 8 to accomplish 
this requirement. 

Interested parties are invited to submit 
written data, views, or comments to the 
Director, Office of Civil Rights and Urban 
Affairs, Environmental Protection 
Agency, Washington, D.C. 20460. All such 
submissions received within 60 days after 
publication of this notice will be consid¬ 
ered before approval and promulgation 
of a final decision. 

Dated: June 1,1972. 

William D. Ruckelshaus, 

Administrator . 

PART 8—equal employment op¬ 
portunity UNDER EPA CON¬ 
TRACTS AND EPA ASSISTED CON¬ 
STRUCTION CONTRACTS 


Subpart A—Compliance Standards and 
Procedures 


Sec. 



8.1 

Purpose. 


8.2 

Definitions. 


8.3 

Responsibilities. 


8.4 

Equal opportunity clause. 


8.5 

Exemptions. 


8.6 

Prebid requirements and conferences. 

8.7 

Affirmative action compliance 

pro- 


grams—nonconstruction contracts. 

8.8 

Affirmative action compliance 

pro¬ 


grams—construction contracts. 


8.9 

Award contracts. 


8.10 

Participation in areawide equal 

em- 


ployment opportunity program. 


Sec. 

8.11 Reports and other required informa¬ 

tion. 

8.12 Compliance reviews. 

8.13 Complaint procedure. 

8.14 Hearings and sanctions. 

8.15 Intimidation and interference. 

8.16 Segregated facilities certificate. 

8.17 Solicitations or advertisements for 

employees. 

8.18 Access to records of employment. 

8.19 Notices to be posted. 

8.20 Program directives and Instructions. 

Subpart B—Compliance Hearing and Appeal 
Procedures 

General 

8.31 Authority. 

8.32 Scope of rules. 

8.33 Definitions. 

8.34 Time computation. 

Designation and Responsibilities of 
Hearing Examiner 

8.35 Designation. 

8.36 Authority and responsibilities. 

Appearance and Practice 

8.37 Participation by a party. 

8.38 Determination of parties. 

8.39 Determination and participation of 

amici. 

Form and Filing of Documents 

8.40 Form. 

8.41 Filing and service. 

8.42 Certificate of service. 

Procedures 

8.43 Notice of hearing. 

8.44 Answer to notice. 

8.45 Amendments. 

8.46 Motions. 

8.47 Disposition of motions. 

8.48 Interlocutory appeals. 

8.49 Exhibits. 

8.50 Admissions as to facts and documents. 

8.51 Discovery. 

8.52 Depositions. 

8.53 Use of depositions at hearing. 

8.54 Interrogatories to parties. 

8.55 Production of documents and things 

and entry upon land for inspection 
and other purposes. 

8.56 Sanctions. 

8.57 Ex parte communications. 

Prehearing 

8.58 Prehearing conferences. 

Hearing 

8.59 Appearances. 

8.60 Purpose. 

8.61 Evidence. 

8.62 Official notice. 

8.63 Testimony. 

8.64 Objections. 

8.05 Exceptions. 

8.66 Offer of proof. 

8.67 Official transcript. 

Post hearing Procedures 

8.68 Proposed findings of fact and conclu¬ 

sions of law. 

8.69 Record for decision. 

8.70 Recommended determination. 

8.71 Exceptions to recommended determi¬ 

nation. 

8.72 Record. 

8.73 Final decision. 

Authority: The provisions of this Part 8 
are issued under sec. 201, Executive Order 
11246, 30 F.R. 12319 and 41 CFR 60-1.6(c). 
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Subpart A—Compliance Standards 
and Procedures 

§ 8.1 Purpose. 

This part prescribes standards and 
procedures for the Environmental Pro¬ 
tection Agency in discharging its respon¬ 
sibilities under Executive Order 11246; 
the rules and regulations of the Secre¬ 
tary of Labor, codified in 41 CFR Part 
60, prescribed thereunder; and other 
rules, orders, instructions, designations, 
and directives issued by the Office of Fed¬ 
eral Contract Compliance, Department 
of Labor. 

§ 8.2 Definitions. 

(a) “Administering agency” means 
any department, agency, and establish¬ 
ment in the executive branch of the 
Government, including any wholly owned 
Government corporation, which admin¬ 
isters a program involving federally as¬ 
sisted construction contracts. 

(b) “Administrator” means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. 

(c) “Agency” means the Environmen¬ 
tal Protection Agency. 

(d) “Applicant” means an applicant 
for Federal assistance from the Agency 
involving a construction contract, or 
other participant in a program involving 
a construction contract as determined by 
the regulations of the Agency. The term 
also includes such persons after they 
become recipients of such Federal 
assistance. 

(e) “Compliance Agency” means the 
agency designated by the Director on a 
geographical, industry, or other basis 
to conduct compliance reviews and to 
undertake such other responsibilities in 
connection with the administration of 
the order as the Director may determine 
to be appropriate. In the absence of such 
a designation the Compliance Agency will 
be determined as follows: 

(1) In the case of a prime contractor 
not involved in construction work, the 
Compliance Agency will be the agency 
whose contracts with the prime con¬ 
tractor have the largest aggregate dollar 
value; 

(2) In the case of a subcontractor not 
involved in construction work, the Com¬ 
pliance Agency will be the Compliance 
Agency of the prime contractor with 
which the subcontractor has the largest 
aggregate value of subcontracts or pur¬ 
chase orders for the performance of 
work under contracts; 

(3) In the case of a prime contractor 
or subcontractor involved in construc¬ 
tion work, the Compliance Agency for 
each construction project will be the 
agency providing the largest dollar value 
for the construction projects: and 

(4) In the case of a contractor who Is 
both a prime con tractor and subcontrac¬ 
tor, the Compliance Agency will be de¬ 
termined as if such contractor is a prime 
contractor only. 

(f) “Construction work” means the 
construction, rehabilitation, alteration, 
conversion, extension, demolition, or re¬ 
pair of buildings, highways, or other 
changes or improvements to real prop¬ 


erty, including facilities providing 
utility services. The term also includes 
the supervision, inspection, and other 
onsite functions incidental to the actual 
construction. 

(g) “Contract” means any Govern¬ 
ment contract or any federally assisted 
construction contract. 

(h) “Contractor” means, unless other¬ 
wise indicated, a prime contractor or 
subcontractor. 

(i) “Director” means the Director, Of¬ 
fice of Federal Contract Compliance, U.S. 
Department of Labor, or any person to 
whom he delegates authority under the 
regulations of the Secretary of Labor. 

(j) “Equal opportunity clause” means 
the contract provisions set forth in sec¬ 
tion 4 (a) or (b), as appropriate. 

(k) “Facilities” includes, but it is not 
limited to, waiting rooms, work areas, 
restaurants, and other eating areas, 
timeclocks, restrooms, washrooms, locker 
rooms and other storage or dressing 
areas, parking lots, drinking fountains, 
recreation or entertainment areas, 
transportation, and housing facilities 
provided for employees. 

(l) “Federally assisted construction 
contract” means any agreement or mod¬ 
ification thereof between any applicant 
and any person for construction work 
which is paid for in whole or in part 
with funds obtained from the Agency or 
borrowed on the credit of the Agency 
pursuant to any Federal program involv¬ 
ing a grant, contract, loan, insurance, 
or guarantee, or undertaken pursuant to 
any Federal program involving such 
grant, contract, loan, insurance ,or guar¬ 
antee, or any application or modification 
thereof approved by the Agency for a 
grant, contract, loan, insurance, or guar¬ 
antee under which the applicant itself 
participates in the construction work. 

(m) “Government” means the Gov¬ 
ernment of the United States of America. 

(n) “Government contract” means 
any agreement or modification thereof 
between any contracting agency and 
any person for the furnishing of sup¬ 
plies or services or for the use of real 
or personal property, including lease ar¬ 
rangements. The term “services”, as 
used in this definition includes, but is 
not limited to, the following services: 
Utility, construction, transportation, re¬ 
search, insurance, and fund depository. 
The term “Government contract” does 
not include (1) agreements in which the 
parties stand in the relationship or em¬ 
ployer and employee, and (2) federally 
assisted construction contracts. 

(o) “Hearing officer” means the in¬ 
dividual or board of individuals desig¬ 
nated to conduct hearings. 

(p) “Modification” means any altera¬ 
tion in the terms and conditions of a 
contract, including supplemental agree¬ 
ments, amendments and extensions. 

<q) “Order” means Parts II, m, and 
TV of Executive Order 11246, dated Sep¬ 
tember 24, 1965 (30 F.R. 12319), and any 
Executive order amending or superseding 
such orders. 

(r) “Person" means any natural per¬ 
son, corporation, partnership, unincor¬ 
porated association, State or local gov¬ 
ernment, and any agency, instrumental¬ 


ity, or subdivision of such a government. 

(s) “Prime contractor” means any 
person holding a contract, and for the 
purposes of Subpart B (General Enforce¬ 
ment, Compliance Review, and Com¬ 
plaint Procedure) of the rules, regula¬ 
tions, and relevant orders of the Secre¬ 
tary of Labor, any person who has held 
a contract subject to the order. 

(t) “Recruiting and training agency” 
means any person who refers workers to 
any contractor or subcontractor, or who 
provides or supervises apprenticeship or 
training for employment by any contrac¬ 
tor or subcontractor. 

(u) “Rules, regulations, and relevant 
orders of the Secretary of Labor” used 
in both paragraph (4) of the equal op¬ 
portunity clause and elsewhere herein 
means rules, regulations, and relevant 
orders of the Secretary of Labor or his 
designee issued pursuant to the order. 

(v) “Site of construction” means the 
general physical location of any building, 
highway, or other change or improve¬ 
ment to real property which is under¬ 
going construction, rehabilitation, altera¬ 
tion, conversion, extension, demolition, 
and repair and any temporary location 
or facility at which a contractor, sub¬ 
contractor, or other participating party 
meets a demand or performs a function 
relating to the contract or subcontract. 

(w) “Subcontract” means any agree¬ 
ment or arrangement between a con¬ 
tractor and any person (in which the 
parties do not stand in the relationship 
of any employer and an employee): 

(1) For the furnishing of supplies or 
services or for the use of r^al or per¬ 
sonal property, including lease arrange¬ 
ments, which, in whole or in part, is 
necessary to the performance of any one 
or more contracts; or 

(2) Under which any portion of the 
contractor’s obligation under any one 
or more contracts is performed, under¬ 
taken, or assumed. 

(x) “Subcontractor” means any per¬ 
son holding a subcontract and, for the 
purposes of Subpart B (General Enforce¬ 
ment; Compliance Review, and Com¬ 
plaint Procedure) of the rules, regula¬ 
tions, and relevant orders of the Secre¬ 
tary of Labor any person who had held a 
subcontract subject to the order. The 
term “First-tier subcontractor” refers to 
a subcontractor holding a subcontract 
with a prime contractor. 

(y) “United States” as used herein 
shall include the several States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Panama Canal Zone, 
and the possessions of the United States. 

(z) “Minority group” as used herein 
shall include, where appropriate, female 
employees and prospective female em¬ 
ployees. 

§ 8.3 Responsibilities. 

(a) General: The Environmental Pro¬ 
tection Agency is primarily responsible 
for implementing the requirements of the 
order, and all rules, regulations, and or¬ 
ders issued pursuant thereto for all con¬ 
tracts for which it is the Compliance 
Agency. 

(b) Contract Compliance 
(CCO): The Director of the Office oi 
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Civil Rights and Urban Affairs has been 
designated as the Contract Compliance 
Officer (CCO), and is responsible for de¬ 
veloping and administering the Agency's 
program under the order. 

(c) The Chief of the Contract Compli¬ 
ance Branch (ADCCO) has been desig¬ 
nated to assist the Contract Compliance 
Officer in the performance of his duties. 
He is authorized to exercise the authority 
delegated to the Contract Compliance 
Officer. 

(d> Deputy Contract Compliance Of¬ 
ficer (DCCO): Each Regional Director 
of Civil Rights and Urban Affairs has 
been designated by the Contract Com¬ 
pliance Officer as Deputv Contract Com¬ 
pliance Officer (DCCO) for the region in 
which he serves. Deputv Contract Com¬ 
pliance Officers are responsible for field 
administration of programs of contract 
compliance in conformity with directives 
and guidelines promulgated by the Con¬ 
tract Compliance Officer. 

(e) Heads of programs areas: Assist¬ 
ant Administrators of the Agency who 
are authorized to extend Federal finan¬ 
cial assistance which involves construc¬ 
tion work shall be responsible for effec¬ 
tuating the order, rules, regulations, and 
relevant orders of the Secretary of Labor, 
OFCC directives, this part, directives of 
the Agency, and all other rules, regula¬ 
tions, and orders issued pursuant thereto 
as they relate to construction contracts 
financially assisted by the Agency. 

§8.4 Fqiial opno-’n J •• IrrriM*. 

(a) Government contracts. Except as 
otherwise provided, the following equal 
opportunity clause contained in section 
202 of the order shall be included in each 
Government contract entered into by the 
Agency (and modification thereof if not 
included in the original contract): 

During the performance cf this contract, 
the contractor agrees as frllows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because cf race, color, religion, sex, 
or national origin. The contractor will take 
affirmative action to insure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, color, religion, sex, cr national origin. 
Such action shall include, but not be limited 
to, the following: Employment, upgrading, 
demotion, or transfer, recruitment or re¬ 
cruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, 
and selection of training, including appren- 
ticechlp. The contractor agrees to post in 
conspicuous places, available to employees 
and applicants for employment, notices to be 
provided by the contracting officer setting 
forth the provisions of this nondiscrimina¬ 
tion clause. 

The contractor w’ll, in aU solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
, e ®Ployment without regard to race, color, 
religion, sex, or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
potice to be provided by the Agency's con- 
tractlng officer, advising the labor union or 
workers* representative of the contractor’s 
rPJpBdtxnents under section 202 of Executive 
urder 11246 of September 24. 1965, and shall 


post copies of the notice in conspicuous 
places available to employees and applicants 
for employment. 

(4) The contractor will comply with all 
provisions of Executive Order 11246 of Sep¬ 
tember 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all infor¬ 
mation and reports required by Executive 
Order 11246 of September 24, 1965, and by 
the rules, regulations, and relevant orders 
of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, 
records, and accounts by the Agency and 
the Secretary of Labor for purposes of in¬ 
vestigation to ascertain compliance with 
such rules, regulations, and orders. 

(6) In the event of the contractor’s non- 
compliance with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or orders, this contract 
may be canceled, terminated, or suspended 
In whole or part and the contractor may be 
declared Ineligible for further Government 
contracts In accordance with procedures au¬ 
thorized in Executive Order 11246 of Sep¬ 
tember 24. 1965, and such other sanctions 
may be Imposed and remedies invoked as 
provided in Executive Order 11246 of Septem¬ 
ber 24. 1965, or by rule, regulations, or 
order of the Secretary of Labor, or as other¬ 
wise provided by law. 

(7) The contractor will Include the pro¬ 
visions of paragraphs (1) through (7) In 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of Sep¬ 
tember 24. 1965, so that such provisions will 
be binding upon each subcontractor vendor. 
The contractor will take such action with 
respect to any subcontract or purchase order 
as the Agency may direct as a means of en¬ 
forcing such provision including sanctions 
for noncompliance: Provided, however. That 
In the event the contractor becomes involved 
In, or is threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by the Agency, the contractor may 
request the United StateB to enter Into such 
litigation to protect the Interests of the 
United States. 

(b) Federally assisted construction 
contracts. Except as otherwise provided, 
the Agency shall include or require the 
inclusion of the following language as a 
condition of any grant, contract, loan, 
insurance, or guarantee involving feder¬ 
ally assisted construction which it ad¬ 
ministers as Administering Agency and 
which is not exempt from the require¬ 
ments of the equal opportunity clause: 

The applicant hereby agrees that it will 
Incorporate or cause to be Incorporated Into 
any contract for construction work, or modi¬ 
fication thereof, as defined in the regulations 
or the Secretary of Labor at 41 CFR Chapter 
60, which Ls paid for In whole or In part with 
funds obtained from the Federal Govern¬ 
ment or borrowed on the credit of the Federal 
Government pursuant to a grant, contract, 
loan, insurance, or guarantee, or undertaken 
pursuant to any Federal program Involving 
such grant, oontract. loan. Insurance, or 
guarantee, the foUowlng equal opportunity 
clause: 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, sex, 
or national origin. The contractor will take 
affirmative action to insure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, color, religion, sex, or national origin. 


Such action shall Include, but not be limited 
to, the following: Employment, upgrading, 
demotion, or transfer: recruitment or re¬ 
cruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training. Including appren¬ 
ticeship. The contractor agrees to post In 
conspicuous places, available to employees 
and applicants for employment, notices to 
be provided setting forth the provisions of 
this nondiscrimination clause. 

(2) The contractor will. In all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, sex, or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by the Contract Com¬ 
pliance Officer advising the said labor union 
or workers’ representatives of the contrac¬ 
tor’s commitment under this section, and 
shall post copies of the notice in conspicu¬ 
ous places available to employees and ap¬ 
plicants for employment. 

(4) The contractor will comply with al! 
provisions of Executive Order 11246 of Sep¬ 
tember 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all infor¬ 
mation and reports required by Executive 
Order 11246 of September 24, 1965, and by 
rules, regulations, and orders of the Secre¬ 
tary of Labor, or pursuant thereto, and will 
permit access to his books, records, and ac¬ 
counts by the Agency and the Secretary of 
Labor for purposes of Investigation to as¬ 
certain compliance with such rules, regula¬ 
tions, and orders. 

(6) In the event of the contractor’s non- 
compliance with the nondiscrimination 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be canceled, terminated, or sus¬ 
pended in whole or in part and the contrac¬ 
tor may be declared ineligible for further 
Government contracts or federally assisted 
construction contracts In accordance with 
procedures authorized in Executive Order 
11246 of September 24, 1965, or by rule, regu¬ 
lation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

(7) The contractor will include the portion 
of the sentence immediately preceding para¬ 
graph (1) and the provisions of paragraphs 
(1) through (7) in every subcontract or 
purchase order unless exempted by rules, 
regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Exec¬ 
utive Order 11246 of September 24, 1965, so 
that such provisions will be binding upon 
each subcontractor or vendor. The contrac¬ 
tor will take such action with respect to any 
subcontract or purchase order as the Agency 
may direct as a means of enforcing such 
provisions, Including sanctions for noncom¬ 
pliance: Provided, however, That In the event 
a contractor becomes Involved in or Is threat¬ 
ened with, litigation with a subcontractor or 
vendor as a result of such direction by the 
Agency, the contractor may request the 
United States to enter into such litigation 
to protect the inteftst of the United States. 

The applicant further agrees that It will be 
bound by the above equal opportunity clause 
with respect to its own employment prac¬ 
tices when it participates In federally as¬ 
sisted construction work: Provided. That If 
the applicant so participating Is a State or 
local government, the above equal oppor¬ 
tunity clause ls not applicable to any agency. 
Instrumentality or subdivision of such gov¬ 
ernment which does not participate in work 
on or under the contract. 
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The applicant agrees that It will assist and 
cooperate actively with the Agency and the 
Secretary of Labor In obtaining the compli¬ 
ance of contractors and subcontractors with 
the equal opportunity clause and the rules, 
regulations, and relevant orders of the Sec¬ 
retary of Labor; that it will furnish the 
Agency and the Secretary of Labor such in¬ 
formation as they may require for the su¬ 
pervision of such compliance; and that it will 
otherwise assist the Agency in the discharge 
of its primary responsibility for securing 
compliance. 

The applicant further agrees that it will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order 11246 of September 24, 1965, with a 
contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive order 
and will carry out such sanctions and penal¬ 
ties for violation of the equal opportunity 
clause as may be imposed upon contractors 
and subcontractors by the Agency or the 
Secretary of Labor pursuant to Part n, Sub¬ 
part D of the Executive order. In addition, 
the applicant agrees that if it falls or refuses 
to comply with these undertakings, the 
Agency may take any or all of the following 
actions: Cancel, terminate, or suspend In 
whole or in part this grant (contract, loan, 
Insurance, guarantee); refrain from extend¬ 
ing any further assistance to the applicant 
under the program with respect to which the 
failure or refusal occurred until satisfactory 
assurance of future compliance has been re¬ 
ceived from such applicant; and refer the 
case to the Department of Justice for appro¬ 
priate legal proceedings. 

(c) Subcontracts. Each nonexempt 
prime contractor or subcontractor shall 
include the equal opportunity clause in 
each of its nonexempt subcontracts. 

(d) Incorporation by reference. The 
equal opportunity clause may be incor¬ 
porated by reference in Government bills 
of lading, transportation requests, con¬ 
tracts for deposit of Government funds, 
contracts for issuing and paying U.S. 
saving bonds and notes, contracts, and 
subcontracts less than $50,000 and such 
other contracts as the Director may 
designate. 

(e) Incorporation by operation of the 
order and Agency regulations. By opera¬ 
tion of -he order, and these regulations, 
the equal opportunity clause shall be 
considered to be a part of every contract 
and subcontract required by either the 
order, the rules, regulations, and rele¬ 
vant orders of the Secretary of Labor or 
these regulations to include such a clause 
whether or not it is physically incorpo¬ 
rated in such contracts. The clause is 
hereby made a part of every nonexempt 
contract where there is no written con¬ 
tract between the Agency and the 
contractor. 

(f) Adaptation of language. Such nec¬ 
essary changes in language may be made 
in the equal opportunity clauses as shall 
be appropriate to identify the parties 
and their undertakings. 

§ 8.5 Exemptions. 

(a) General —(1) Transactions of 
$10,000 or under. Contracts and subcon¬ 
tracts not exceeding $10,000, other than 
Government bills of lading, are exempt 
from the requirements of the equal op¬ 
portunity clause. In determining the ap¬ 


plicability of this exemption to any fed¬ 
erally assisted construction contract, or 
subcontract thereunder, the amount of 
such contract or subcontract rather than 
the amount of the Federal financial as¬ 
sistance shall govern. The equal oppor¬ 
tunity clause shall apply to all cases 
where the Agency, applicants, contrac¬ 
tors, or subcontractors procure supplies 
or services in less than usual quantities 
to avoid applicability of the equal oppor¬ 
tunity clause. 

(2) Contracts and subcontracts for 
indefinite Quantities. With respect to 
contracts and subcontracts for indefinite 
quantities (including, but not limited to, 
open-end contracts, requirement-type 
contracts, Federal Supply Schedule con¬ 
tracts, “call-type” contracts, and pur¬ 
chase notice agreements), the equal 
opportunity clause shall be included un¬ 
less the purchaser has reason to believe 
that the amount to be ordered in any 
year under such contract will not exceed 
$10,000. The applicability of the equal 
opportunity clause shall be determined 
by the purchaser at the time of award 
for the first year, and annually there¬ 
after for succeeding years, if any. Not¬ 
withstanding the above, the equal oppor¬ 
tunity clause shall be applied to such con¬ 
tract whenever the amount of a single 
order exceeds $10,000. Once the equal 
opportunity clause is determined to be 
applicable, the contract shall continue 
to be subject to such clause for its dura¬ 
tion, regardless of the amounts ordered, 
or reasonable expected to be ordered in 
any year. 

(3) Work* outside the United States. 
Contracts and subcontracts are exempt 
from the requirements of the equal op¬ 
portunity clause with regard to work 
performed outside the United States by 
employees who were not recruited within 
the United States. 

(4) Contracts with State or local gov - 
emments. The requirements of the equal 
opportunity clause in any contract or 
subcontract with a State or local gov¬ 
ernment (or any agency, instrumentality, 
or subdivision thereof) shall not be ap¬ 
plicable to any agency, instrumentality, 
or subdivision of such government which 
does not participate in work on or under 
the contract or subcontract. In addition, 
State and local governments are exempt 
from the requirements of filing the an¬ 
nual compliance report provided for by 
§ 8.11(a) and maintaining a written 
affirmative action compliance program 
prescribed in §§ 8.7 and 8.8. 

(b) Specific contracts and facilities 
not connected with contracts. The equal 
opportunity clause will not be required 
to be included in any contract or subcon¬ 
tract exempted by the Director under the 
provisions of 41 CFR 60-1.5(b) (1) or (2) 
provided such exemption has not been 
withdrawn under the provisions of 41 
CFR 60-1.5(d). 

(c) National security. Any require¬ 
ment set forth in the regulations in this 
part shall not apply to any contract or 
subcontract whenever the Administra¬ 
tor determines that such contract or sub¬ 
contract is essential to the national 
security and that its award without 
complying with such requirement is 


necessary to the i.ali^nal security. Upon 
making such a determination, the Ad¬ 
ministrator will notify in writing within 
30 days. 

§ 8.6 Prebit! require me* ts nnd confer¬ 
ences. 

(a) Nonconstruction contracts of $1 
million or more. The following notice 
shall be included in the invitation for 
bids, or request for proposals for each 
nonconstruction contract (advertised or 
negotiated) which may result in an 
award of $1 mil'ion or more: 

Freaward Equal Opportunity Compliance 
Reviews 


Where the bid (or offer) of the apparent 
low responsible bidder (or offeror) is In the 
amount of $1 million or more, the bidder 
(or offeror) and his known first-tier subcon¬ 
tractors which will be awarded subcontracts 
of $1 million or more will be subject to full, 
preaward equal opportunity compliance re¬ 
views before the award of the contract for 
the purpose of determining whether the 
bidder (or offeror) and his subcontractors 
are able to comply with the provisions of the 
equal opportunity clause. 


Preaward compliance review's may be 
conducted for any nonexempt noncon¬ 
struction contract or subcontract if, on 
the basis of complaint, past performance, 
investigation, or otherw'ise, the Agency 
believes that a prospective contractor or 
subcontractor is unable or unwilling to 
comply with the requirements of the 
equal employment opportunity clause. 

(b) Construction contracts. (1) In cer¬ 
tain designated metropolitan areas, the 
Office of Federal Contract Compliance 
has establi hed. or approved establish¬ 
ment of, special compliance programs. 
In each su h area special procedures 
have been made applicable for all direct 
Federal or federally assisted construc¬ 
tion projects. Such rules, regulations, 
guidelines, and procedures shall be gov¬ 
erning in each instance and take prece¬ 
dence over general EPA contract com¬ 
pliance regulations set forth herein for 
direct and EPA financially assisted con¬ 
struction projects. 

(2) Except for the specially desig¬ 
nated areas described in subparagraph 
(1) of this paragraph, the following no¬ 
tice shall be included in the invitation 
for bids or request for proposals for all 
EPA direct construction and EPA finan¬ 
cially assisted construction contracts, 
where projects costs reasonably may be 
expected to exceed $500,000: 


Preconstruction Equal Opportunity 
Compliance Conference 

As part of the procedure for determining 
the ability of contractors to comply with tne 
equal opportunity clause, prospective 
may be required to attend a meeting sC "r\ 
uled by the Environmental protec t t v l_- 
Agency prior to opening of bids where t y 
will be instructed in the equal employment 
opportunity requirements of the Agency. 


§ 8.7 Affirmative action compliance pro¬ 
grams- nonronstruction contract-*** 

Order No. 4 (41 CFR Part 60-2), Issued 
by the Secret ary of Labor, sets forth re¬ 
quirements for the development of a ^ 
firmative action compliance program* 
for nonconstruction contractors. 
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§ 8.8 Affirmative action compliance pro¬ 
grams —construction contracts. 

(a) In each metropolitan area desig¬ 
nated by the Office of Federal Contract 
Compliance for special compliance at¬ 
tention under Federal or locally estab¬ 
lished Compliance Plans, the rules, reg¬ 
ulations, guidelines, and procedures ap¬ 
proved by the Office of Federal Contract 
Compliance for the area shall be gov¬ 
erning with respect to development, 
maintenance, and submission of Affirm¬ 
ative Action Programs by bidders and 
contractors. 

(b) Outside the specially designated 
Compliance Plans areas, unless otherwise 
exempted by the order, rules and reg¬ 
ulations of the Office of Federal Con¬ 
tract Compliance or these regulations, 
bidders on contracts which may re¬ 
sult in an award of $50,000 or more 
may be required to develop and file with 
their bids a written Affirmative Action 
Plan together with a Manpower Projec¬ 
tion Report setting forth their antici¬ 
pated work force; crafts to be used on 
the construction work; the anticipated 
minority composition of such work force; 
and the disposition of the minority em¬ 
ployees among the listed crafts. 

(c) When submission of a written'Af¬ 
firmative Action Plan is required pursu¬ 
ant to these regulations to be made with 
bids or proposals for contracting, stand¬ 
ards for such a plan shall be incorporated 
in the bid invitations or requests for pro¬ 
posals issued in connection with such 
contracts. The guidelines for such plans 
will be provided by this Agency. 

(d) Where pursuant to paragraph (b) 
of this section, solicitations for bids re¬ 
quire bidders to submit with their bids 
written Affirmative Action Plans to¬ 
gether with Manpower Projection Re¬ 
ports, bids which are received without 
such written Affirmative Action Plans 
and Manpower Projection Reports may 
be treated as nonresponsive bids which 
are not eligible for consideration for 
award. 

§ 8*9 A Kurd of contracts. 

(a) Nonconstruction contracts of $1 
million or more. The Contracting Officer 
shall notify the ADCCO of the proposed 
contracting. No award shall be made by 
the Contracting Officer until contract 
compliance clearance has been received 
from the ADCCO. 

(1) If EPA is the Compliance Agency 
for the industry concerned in the pro¬ 
posed contracting, the ADCCO will refer 
the contracting information to the ap¬ 
propriate individual on his staff for the 
Preaward Equal Opportunity Compli¬ 
ance Review required by § 8.6(a). Direc¬ 
tions and ad7ice respecting contract com¬ 
pliance clearance for the proposed 
contracting will be forwarded to the Con¬ 
tracting Officer by the ADCCO within 30 
oays following receipt of the contracting 
formation. 

<2 * ** any agency other than EPA Is 
Compliance Agency for the industry 
concerned, the ADCCO shall notify the 
Compliance Agency and re¬ 
quest it to take appropriate action and 


make appropriate findings in accordance 
with 5 8.6(a) within 30 days following 
receipt of the ADCCO’s request. Replies 
from the Compliance Agency will be 
transmitted to the Contracting Officer 
by the ADCCO. 

(b) Nonconstruction contracts of less 
than $1 million: Except for special situ¬ 
ations where the Agency believes a pro¬ 
spective contractor or subcontractor is 
unable or unwilling to comply with the 
requirements of the equal opportunity 
clause, as provided for in § 8.6(a) herein, 
preaward compliance reviews are not re¬ 
quired for nonconstruction contracts of 
less than $1 million. 

(c) Construction contracts in areas 
designated by the Office of Federal Con¬ 
tract Compliance for special compliance 
attention under Federal or locally estab¬ 
lished and approved Compliance Plans. 
The Contracting Officer or approving of¬ 
ficial shall notify the appropriate re¬ 
gional DCCO of the proposed contract¬ 
ing. The regional DCCO shall carry out 
the duties prescribed for contracting 
agencies by the rules, regulations, guide¬ 
lines, and procedures promulgated by the 
Office of Federal Contract Compliance 
for the affected area. No award shall be 
made or approved by the Contracting 
Officer or approving official until contract 
compliance clearance has been received 
from the regional DCCO. 

(d) Construction contracts in areas 
other than those designated by the Office 
of Federal Contract Compliance for spe¬ 
cial compliance attention under Federal 
or locally established and approved 
Compliance Plans. The Contracting Offi¬ 
cer or approving official shall notify the 
appropriate regional DCCO of the pro¬ 
posed contracting. The regional DCCO 
shall inform the Contracting Officer or 
approving official of the EPA require¬ 
ments respecting the proposed contract¬ 
ing. No award shall be made or approved 
by the Contracting Officer or approving 
official until contract compliance clear¬ 
ance has been received from the reg- 
gional DCCO. 

§ 8.10 Participation in areawide equal 
employment opportunity program. 

Any contractor who is a participant in. 
or is a member of an organization or as¬ 
sociation which participates in, an area- 
wide equal employment opportunity pro¬ 
gram which is approved by the Agency 
and the Office of Federal Contract Com¬ 
pliance for the purpose of effectuating 
the goals of Executive Order 11246, may 
be deemed to be in compliance with the 
order by virtue of such participation and 
shall be exempt from the requirement of 
developing and maintaining a written 
affirmative action program, unless re¬ 
quired to do so under the areawide equal 
employment opportunity program. 

§8.11 Report* and other required in¬ 
formation. 

(a) Requirements for prime contrac¬ 
tors and subcontractors. (1) Equal prime 
contractor with the Agency shall file, and 
each such prime contractor shall cause 
its subcontractors to file annually, on or 
before the 31st day of March, complete 


and accurate reports on Standard Form 
100 (EEO-1) promulgated jointly by the 
Office of Federal Contract Compliance, 
the Equal Employment Opportunity 
Commission and Plans for Progress or 
such form as may hereafter be promul¬ 
gated in its place if such prime contractor 
or subcontractor (i) is not exempt from 
the provision of the “rules, regulations, 
and relevant orders of the Secretary of 
Labor” in accordance with 41 CFR 60- 
1.5; (ii) has 50 or more employees; (iii) 
is a prime contractor or first-tier sub¬ 
contractor; and (iv) has a nonexempt 
contract, subcontract, or purchase order 
“amounting to $50,000 or more” accord¬ 
ing to 41 CFR 60-1.7, or serves as a de¬ 
pository of Government funds, or is a 
financial institution which is an issuing 
and paying agency for U.S. savings bonds 
and savings notes: Provided, That any 
subcontractor below the first tier which 
performs construction work at the site of 
construction shall be required to file such 
a report if it meets requirements of sub¬ 
divisions (i), (ii), and (iv) of this 
subparagraph. 

(2) Each person required by subpara¬ 
graph (1) of this paragraph to submit 
reports shall file such a report with the 
Agency within 30 days after the award 
to him of a contract or subcontract, un¬ 
less such person has submitted such a re¬ 
port within 12 months preceding the date 
of the award. Subsequent report shall be 
submitted annually in accordance with 
subparagraph (1) of this paragraph, or 
at such other intervals as the CCO or 
the Director may require. The Agency, 
with the approval of the Director, may 
expend the time for filing any report. 

(3) The Director, the CCO, or the ap¬ 
plicant, on his own motion, may require 
a prime contractor or subcontractor to 
keep employment or other records and to 
furnish, in the form requested, within 
reasonable limits, such information as 
the Director, CCO, or the applicant 
deems necessary for the administration 
of the order. 

(4) Failure to file timely, complete, 
and accurate reports as required consti¬ 
tutes noncompliance with the prime con¬ 
tractor’s or subcontractor’s obligations 
under the equal opportunity clause and 
is ground for the imposition by the Agen¬ 
cy, the Director, an applicant, prime con¬ 
tractor, or subcontractor, of any sanc¬ 
tions as authorized by the order and the 
rules, regulations, and relevant orders of 
the Secretary of Labor. Any such failure 
shall be reported in writing to the Direc¬ 
tor by the CCO as soon as practicable 
after it occurs. 

(b) Requirements for bidders or pro¬ 
spective contractors —(1) Previous re¬ 
ports. Each bidder or prospective prime 
contractor and proposed subcontractor, 
where appropriate, shall state in the bid 
or in writing at the outset of negotiations 
for the contract: 

(i) Whether it has developed and has 
on file at each establishment affirmative 
action programs pursuant to 41 CFR 
Part 60-2; 

(ii) Whether it has participated in any 
previous contract or subcontract sub¬ 
ject to the equal opportunity clause; and 
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(iii) If so, whether it has filed with the 
Joint Reporting Committee, the Direc¬ 
tor, an agency, or the Equal Employment 
Opportunity Commission all reports due 
under the applicable filing requirements. 

(2) Additional information. A bidder 
or prospective prime contractor or pro¬ 
posed subcontractor shall be required to 
submit such information as the CCO, the 
Deputy CCO, or the Director requests 
prior to the award of the contract or sub¬ 
contract. When a determination has been 
made to award the contract or subcon¬ 
tract to a specific contractor, such con¬ 
tractor shall be required, prior to award, 
or after the award, or both, to furnish 
such other information as the Agency, 
the applicant, or the Director requests. 

Cc) Use of reports. Reports filed pursu¬ 
ant to this section shall be used only in 
connection with the administration of 
the order and the Civil Rights Act of 
1964, or in furtherance of the purposes 
of the order and said Act. 

§ 8.12 Compliance reviews. 

(a) General. The purpose of a com¬ 
pliance review is to determine if the 
prime contractor or subcontractor main¬ 
tains nondiscriminatory hiring and em¬ 
ployment practices and is taking affirma¬ 
tive action to insure that applicants are 
employed and that employees are placed, 
trained, upgraded, promoted, and other¬ 
wise treated during employment without 
regard to race, color, religion, sex, or na¬ 
tional origin. It shall consist of a com¬ 
prehensive analysis and evaluation of 
each aspect of the aforementioned prac¬ 
tices, policies, and conditions resulting 
therefrom. Where necessary, recom¬ 
mendations for appropriate sanctions 
shall be made. Where deficiencies are 
found to exist, reasonable efforts shall 
be made to secure compliance through 
conciliation and persuasion. Before the 
contractor can be found to be in com¬ 
pliance with the order and these regula¬ 
tions, it must make a specific commit¬ 
ment, in writing, to correct any such de¬ 
ficiencies. The commitment must include 
the precise action to be taken and dates 
for completion. The time period allotted 
shall be no longer than the minimum 
period necessary to effect such changes. 
Upon approval of the commitment by 
the CCO, the ADCCO, the appropriate 
DCCO, or the Administrator, the con¬ 
tractor may be considered in compliance, 
on condition that the commitments are 
faithfully kept. The contractor shall be 
notified that making such commitments 
does not preclude future determinations 
of noncompliance based on a finding that 
the commitments are not sufficient to 
achieve compliance. 

(b) Regular compliance reviews. Each 
DCCO shall institute a program of regu¬ 
lar compliance reviews of those con¬ 
tractors and subcontractors for which 
he is assigned responsibility. 

(c) Special compliance reviews. A 
special compliance review of bidders, ap¬ 
plicants, offerors, contractors, or sub¬ 
contractors will be conducted at the re¬ 
quest of the CCO or the Director to deter¬ 
mine compliance or ability to comply with 
the order, the rules, regulations, and 


relevant orders of the Secretary of Labor, 
these rules and regulations and directives 
issued pursuant to each of the above. 

(d) Reports .—(1) Regular compliance 
review reports . A report of each com¬ 
pliance review shall be forwarded to the 
CCO within 30 days after the regular 
review is conducted unless otherwise pro¬ 
vided. 

(2) Special compliance review reports. 
A special compliance review report shall 
be provided to the CCO or the Director, 
OFCC, as directed. 

(3) Preaward compliance review re¬ 
port. A written report, including findings, 
of every preaward compliance review re¬ 
quired by the rules, regulations, and 
relevant orders of the Secretary of 
Labor, or otherwise required by the Di¬ 
rector, will be forwarded to the Director 
by the CCO within 10 days after the 
award for a postaward review. 

(4) Additional reports. A written re¬ 
port of every other compliance review 
or any other matter processed by the 
Agency involving an apparent violation 
of the equal opportunity clause shall be 
submitted to the Director. Such report 
shall contain a brief summary of the 
findings, including a statement of con¬ 
clusions regarding the contractor's com¬ 
pliance or noncompliance with the re¬ 
quirements of the order, and a statement 
of the disposition of the case, including 
any corrective action taken or recom¬ 
mended and any sanctions or penalties 
imposed or recommended. 

§ 8.13 Complaint procedure. 

(a) Who may file complaints. Any em¬ 
ployee of any contractor or applicant for 
employment with such contractor may, 
by himself or by an authorized repre¬ 
sentative, file in writing a complaint of 
alleged discrimination in violation of the 
equal opportunity clause. Such complaint 
is to be filed not later than 180 days from 
the date of the alleged discrimination, 
unless the time for filing is extended by 
the CCO or the director upon good cause 
shown. 

(b) Where to file. Complaints may be 
filed with the Director or at any EPA re¬ 
gional office. Any EPA employee receiving 
a complaint shall forward the complaint 
directly to the CCO or his designee. The 
CCO shall transmit a copy of the com¬ 
plaint to the Director within 10 days after 
the receipt thereof. 

(c) Contents of complaint. (1) The 
complaint should include the name, ad¬ 
dress, and telephone number of the com¬ 
plainant. the name and address of the 
prime contractor or subcontractor com¬ 
mitting the alleged discrimination, a 
description of the acts considered to be 
discriminatory, and any other pertinent 
information which will assist in the in¬ 
vestigation and resolution of the com¬ 
plaint. The complaint shall be signed by 
the complainant or his authorized repre¬ 
sentative. 

(2) Where a complaint contains in¬ 
complete information, the CCO shall seek 
promptly the needed information from 
the complainant. In the event such in¬ 
formation is not furnished to the CCO 


within 60 days of the date of such re¬ 
quest, the case may be closed. 

(d) Investigation. For each complaint 
filed against a prime contractor or sub¬ 
contractor for which EPA is the Com¬ 
pliance Agency, the CCO shall institute 
a prompt investigation and shall be re¬ 
sponsible for developing a complete case 
record. A complete case record consists 
of the name and address of each person 
interviewed and a summary of his state¬ 
ment, copies or summaries of pertinent 
documents, and a narrative summary 
of the evidence disclosed in the investiga¬ 
tion as it relates to each violation re¬ 
vealed. When a complaint is filed against 
a prime contractor or subcontractor for 
which the Agency is not the compliance 
agencv, the CCO shall transmit the com¬ 
plaint to the Director for disposition. 

(e) Resolution of complaints. (1) If 
the complaint investigation by the CCO 
shows no violation of the equal opportu- 
nitv clause, he shall so inform the Di¬ 
rector. The Director may request fur¬ 
ther investigation by the CCO. 

(2) If any complaint investigation or 
compliance review indicated a violation 
of the equal opportunity clause, the mat¬ 
ter should be resolved bv informal means 
whenever possible. Such informal means 
may include the holding of a compliance 
conference. Each prime contractor and 
subcontractor shall be advised that the 
resolution is subject to review by the Di¬ 
rector, and may be disapproved if he 
determines that such resolution is not 
sufficient to achieve compliance. 

(3) Where any complaint investiga¬ 
tion or compliance review indicates a 
violation of the equal opportunity clause 
and the matter has not been resolved by 
informal means, the CCO with the ap¬ 
proval of the Director shall afford the 
contractor rn opportunity for a hearing. 
If the final decision reached in accord¬ 
ance with the provisions of 41 CFR 60- 
1.26 is that a violation of the equal 
opportunity clause has taken place, the 
CCO with the approval of the Director, 
may cause the cancellation, termination, 
or suspension of any contract or sub¬ 
contract, cause a contractor to be de¬ 
barred from further contracts or sub¬ 
contracts, or may impose such other 
sanctions as are authorized by the order. 

(4) When a prime contractor or sub¬ 
contractor, without a hearing, shall have 
complied with the recommendations or 
orders of the CCO or the Director ana 
believes such recommendations or orders 
to be erroneous, he shall, upon filing ® 
request therefor within 10 days of sucn 
compliance, be afforded an opportunity 
for a hearing and review of the alleges 
erroneous action by the CCO or tn 
Director. 

(5) For reasonable cause shown, te 
CCO may reconsider or cause to he r - 
considered any matter on his own 
tion or pursuant to a request. 

(f) Report to the Director. Within 6 
days from receipt of a complaint 
volving a matter for which the t Ag en J . 
the Compliance Agency or within sue 
additional time as may be allowed oy 
Director for good cause shown, the . 
shall process the complaint and s 
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to the Director the case record and a 
summary report containing the following 

information: ■ . .. 

(1) Name and address of the 


complainant. _ ,. . 

(2) Brief summary of findings, in¬ 
cluding a statement as the CCO s con¬ 
clusions regarding the contractor’s com¬ 
pliance or noncompliance with the re¬ 
quirements of the equal opportunity 


U&uau. * 

(3) A statement of the disposition of 
the case, including any corrective action 
taken and any sanctions or penalties 
imposed or, whenever appropriate, the 
recommended corrective action and 
sanctions or penalties. 


§8.14 Hearings and nanction*. 

(a) The Administrator with the ap¬ 
proval of the Director may convene 
formal or informal hearings as he may 
deem appropriate for inquiring into the 
status of compliance by any prime con¬ 
tractor or subcontractor with the terms 
of the equal opportunity clause. 

(b) The Administrator may propose 
or apply sanctions in the event of non- 
compliance by a contractor or subcon¬ 
tractor with the requirements of the 
equal opportunity clause, subject to the 
limitations of the rules, regulations and 
relevant orders of the Secretary of 
Labor, particularly 41 CFR 60-1.27, and 
of the rules and regulations of the 
Agency. 

(c) The conduct of hearings and the 
proposal and application of sanctions 
shall be in accordance with the require¬ 
ments of the order and of the rules and 
regulations of the Agency. 


§ 8.1S Intimidation and interference. 


The sanctions and penalties contained 
in Subpart D of the order may be exer¬ 
cised by the CCO or the Eh rector against 
any prime contractor, subcontractor or 
applicant who fails to take all necessary 
steps to insure that no person intimi¬ 
dates, threatens, coerces, or discriminates 
against any individual for the purpose of 
interfering with the filing of a com¬ 
plaint, furnishing information, or as¬ 
sisting or participating in any manner 
in an investigation, compliance review, 
hearing, or any other activity related to 
the administration of the order or any 
other Federal, State, or local laws re¬ 
quiring equal employment opportunity. 

§ 8.16 Segregated facilities certificate. 


Prior to the award of any nonexempfc 
Government contract or subcontract or 
federally assisted construction contract 
or subcontract, the Agency or the appli¬ 
cant shall require the prospective prime 
contractor, and each prime contractor 
ci 11 ^ subcontractor shall require each 
“wntrMtor to submit a certification. 
I vl * orm a PP rove d by the Director, 
P ros Pective prime contractor or 
subcontractor does not and will not 
maintain any facilities he provides for 
^employees in a segregated manner, 
l^^t his employees to perform their 
rviccs a t any location under his con- 
* segregated facilities are 

aintamed; and that he will obtain a 


similar certification in the form ap¬ 
proved by the Director, prior to the 
award of any nonexempt subcontract. 

§8.17 Solicitations or advertisements 
for employees. 

In solicitations or advertisements for 
employees placed by or on behalf of a 
prime contractor or subcontractor, the 
requirements of paragraph (2) of the 
equal opportunity clause shall be satis¬ 
fied whenever the prime contractor or 
subcontractor complies with any of the 
following: 

(a) States expressly in the solicita¬ 
tions or advertising that all qualified 
applicants will receive consideration for 
employment without regard to race, 
color, religion, sex or national origin; 

(b) Uses display or other advertising, 
and .the advertising includes an appro¬ 
priate insignia prescribed by the Direc¬ 
tor. The use of the insignia is considered 
subject to the provisions of 18 U.S.C 
701; 

(c) Uses a single advertisement, and 
the advertisement is grouped with other 
advertisements under a caption which 
clearly states that all employers in the 
group assure all qualified applicants 
equal consideration for employment 
without regard to race, color, religion, 
sex, or national origin; 

(d) Uses a single advertisement in 
which appears in clearly distinguishable 
type the phrase “an equal opportunity 
employer.” 

§ 8.18 Access lo records of employment. 

Each prime contractor and subcon¬ 
tractor shall permit access during nor¬ 
mal business hours to his books, records, 
and accounts pertinent to compliance 
with the order, and all rules and regula¬ 
tions promulgated pursuant thereto, by 
the Agency or the Director for purposes 
of investigation to ascertain compliance 
with the equal opportunity clause of the 
contract or subcontract. Information 
obtained in this manner shall be used 
only in connection with the administra¬ 
tion of the Civil Rights Act of 1964, and 
in furtherance of the purposes of the 
order and that Act. 

§ 8.19 Notices to be posted. 

Contractors and subcontractors re¬ 
quired to do so by paragraphs (1) and 
(3) of the equal opportunity clause shall 
post notices to be provided by the CCO. 
Such notices shall be in compliance with 
the requirements of 41 CFR 60-1.42. 

§ 8.20 Program directives and instruc¬ 
tions. 

Appropriate program officials may is¬ 
sue such directives, procedures, and in¬ 
structions as they consider necessary to 
achieve equal employment opportunity 
in programs administered by them, pro¬ 
vided such issuances are not inconsistent 
with the provisions of the order, the 
rules, regulations, and relevant orders 
of the Secretary of Labor or the Direc¬ 
tor, or with these regulations. A copy of 
such directives, procedures, and instruc¬ 
tions shall be submitted to the CCO for 
approval prior to issuance. 


Subpart B—Compliance Hearing and 
• Appeal Procedures 

§ 8.31 Authority. 

These rules of procedure supplement, 
and are established pursuant to, the pro¬ 
visions of 41 CFR 60-1.26(b). 

§ 8.32 Scope of rules. 

These rules govern the practice and 
procedure for proceedings conducted by 
the Agency to decide whether to impose 
sanctions on a respondent under section 
209(a) (1), (5), and (6) of the Execu¬ 
tive order, for violations of the Executive 
order and rules, regulations, and orders 
thereunder. 

§ 8.33 Definitions. 

Except as otherwise indicated by the 
context in which it appears in these reg¬ 
ulations, the term 

(a) “Agency” means the Environmen¬ 
tal Protection Agency. 

(b) “Administrator” means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. 

(c) “Director” means the Director of 
the Office of Civil Rights. 

(d) “Executive order” means the Ex¬ 
ecutive Order 11246, 30 F.R. 12319, as 
amended. 

(e) “Hearing” means a hearing con¬ 
ducted as specified in this part to enable 
the Agency to decide whether to impose 
sanctions on a respondent for violations 
of the Executive order and rules, regula¬ 
tions, and orders thereunder. 

(f) “Hearing examiner” means a hear¬ 
ing examiner appointed by the Assistant 
Administrator for Enforcement and Gen¬ 
eral Counsel. 

(g) “Notice” means a notice of hear¬ 
ing. 

(h) “Office of Civil Rights” means the 
Office of Civil Rights and Urban Affairs 
in the Agency. 

(i) “Office of Federal Contract Com¬ 
pliance” means the Office of Federal 
Contract Compliance, U.S. Department 
of Labor. 

(j) “Office of the Assistant Adminis¬ 
trator for Enforcement and General 
Counsel,” means the Office of the As¬ 
sistant Administrator for Enforcement 
and General Counsel in the Agency. 

(k) “Party” means a respondent; the 
Director; and any person or organiza¬ 
tion participating in a proceeding pursu¬ 
ant to section 8. 

(l) “Person” means any natural per¬ 
son, corporation, partnership, unincor¬ 
porated association. State or local gov¬ 
ernment, and any agency, instrumental¬ 
ity, or subdivision of such a government. 

(m) “Respondent” means a person or 
organization against whom sanctions are 
proposed because of alleged violations of 
the Executive order and rules, regula¬ 
tions, and orders thereunder. 

§ 8.34 Time computation. 

Except as otherwise provided by law, in 
computing any period of time under these 
rules or in an order issued hereunder, 
the time begins with the day following 
the act or event, which starts the period 
running, and includes the last day of the 
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period, unless it is a Saturday, Sunday, 
Federal legal holiday, or other nonbusi¬ 
ness day, in which event it includes the 
next following day which is not a Satur¬ 
day, Sunday, Federal legal holiday, or 
other nonbusiness day. When the period 
of time to be computed is 7 days or less, 
intermediate Saturdays, Sundays, Fed¬ 
eral legal holidays, and other nonbusi¬ 
ness days shall be excluded in the com¬ 
putation. In all other cases such days 
shall be included in the computation. 

Designation and Responsibilities of 
Hearing Examiner 

§ 8.35 Designation. 

Each hearing shall be held before a 
hearing examiner designated by the As¬ 
sistant Administrator for Enforcement 
and General Counsel. 

§ 8.36 Authority and responsibilities. 

(а) The hearing examiner shall have 
all powers necessary to preside over the 
parties and the proceedings, conduct the 
hearing and enter recommended findings 
and conclusions and a recommended 
determination. His powers shall include, 
but not be limited to, the power to: 

(1) Hold conferences to settle, sim¬ 
plify, or fix the issues involved, or to con¬ 
sider other matters that may aid in the 
expeditious disposition of the proceed¬ 
ings. 

(2) Require parties at any point in the' 
proceedings to state their position with 
respect to the various issues Involved. 

(3) Establish rules for media coverage 
of the proceedings. 

(4) Rule on motions and other proce¬ 
dural items. 

(5) Regulate the course of the hearing, 
the conduct of counsel, parties, witnesses, 
and other participants. 

(б) Administer oaths and affirmations, 
call witnesses on his own motion, exam¬ 
ine witnesses and direct witnesses to 
testify. 

(7) Receive, rule on, exclude, or limit 
evidence. 

(8) Fix time limits for submission of 
written documents in matters before him. 

(9) Take any action authorized by 
these regulations or the provisions of ap¬ 
plicable law. 

(b> The hearing examiner shall rec¬ 
ommend findings of fact, conclusions of 
law, and a determination of the issues on 
the basis of the record before him to the 
Assistant Administrator for Enforcement 
and General Counsel. 

Appearance and Practice 
§ 8.37 Participation by a parly. 

Subject to the provisions contained in 
§ 8.38, a party may appear in person, by 
representative, or by counsel, and partic¬ 
ipate fully in any proceeding held under 
these regulations. 

§ 8.38 Determination of parties. 

(a) The respondent and the Director 
shall be the initial parties to any pro¬ 
ceeding. To the extent that proceedings 
hereunder are based in whole or in part 
on matters subject to a collective bar¬ 
gaining agreement, any labor organiza¬ 
tion which is signatory to such agreement 
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shall also have the right to participate as 
a party. 

(b) Other persons may at the discre¬ 
tion of the hearing examiner or of the 
Assistant Administrator for Enforcement 
and General Counsel be granted the right 
to participate as parties if he determines 
that the final decision could directly and 
adversely affect them or the class they 
represent, and that they may contribute 
materially to yie disposition of the pro¬ 
ceedings. 

(c) Any person wishing to participate 
as a party under paragraph (b) of this 
section in any hearing shall submit a pe¬ 
tition to the hearing examiner within 15 
days after the notice of such hearing has 
been served. The petition should be filed 
with the hearing examiner and served 
on respondent, on the Director, and on 
any other person who is a party at the 
time of filing. Such petition shall con¬ 
cisely state: (1) Petitioner's interest in 
the proceeding, (2) how his participation 
as a party will contribute materially to 
the disposition of the proceeding, (3) who 
will appear for petitioner, (4) the issues 
on which petitioner wishes to participate, 
and (5) whether petitioner intends to 
present witnesses. 

(d) The hearing examiner shall 
promptly ascertain whether there are ob¬ 
jections to the petition. He shall then 
determine whether the petitioner is qual¬ 
ified in his judgment to be a party in the 
proceedings, as defined in paragraph (b) 
of this section, and shall permit or deny 
participation accordingly. Where peti¬ 
tions to participate as parties are made 
by individuals or groups with common 
interests, the hearing examiner may re¬ 
quest all such petitioners to designate a 
single representative, or he may recog¬ 
nize one or more of such petitioners to 
represent all such petitioners: Provided , 
That the representative of a labor or¬ 
ganization qualified to participate under 
paragraph (a) of this section shall be 
permitted to participate as a party. The 
hearing examiner shall give each such 
petitioner written notice of the decision 
on his petition. If the petition is denied, 
he shall briefly state the grounds for 
denial and shall then treat the petition 
as a request for participation as amicus 
curiae. The hearing examiner shall give 
written notice to each party of each peti¬ 
tion granted. 

(e) Persons whose petition for party 
participation is denied may appeal the 
decision to the Assistant Administrator 
for Enforcement and General Counsel 
within 7 days of receipt of notice of de¬ 
nial. The Assistant Administrator for 
Enforcement and General Counsel will 
make the final decision for the Agency 
to grant or deny the petition. 

§ 8.39 Determination and participation 
of amici. 

(a) Any interested person wishing to 
partcipate as amicus curiae in the pro¬ 
ceeding shall file a petition before the 
commencement of the hearing. Such pe¬ 
tition shall concisely state the petitioner’s 
interest in the hearing and who will rep¬ 
resent petitioner. 

(b) The hearing examiner may grant 
the petition if he finds that the petitioner 


has an interest in the proceedings and 
may contribute materially to the dispo¬ 
sition of the proceedings. The hearing 
examiner shall give the petitioner writ¬ 
ten notice of the decision on his petition. 

(c) An amicus curiae is not a party 
but may only participate as provided in 
paragraph (d) of this section. 

(d) An amicus curiae may submit a 
written statement of position to the 
hearing examiner at any time prior to 
the beginning of a hearing, and shall 
serve a copy on each party. He may also 
file a brief or written statement at such 
time as the parties submit proposed find¬ 
ings and conclusions and supporting 
briefs to the hearing examiner and at 
such time as the parties file exceptions 
to the recommended determination of 
the hearing examiner. 

Form and Filing of Documents 
§ 8.40 Form. 

Documents filed in a proceeding sub¬ 
ject to this part shall show the docket 
description and title of the proceeding, 
the party or amicus submitting the docu¬ 
ment, the date signed, and the title, if 
any, and address of the signatory. The 
original will be signed in ink by the party 
representing the party or amicus. Copies 
need not be signed, but the name of the 
person signing the original shall be 
reproduced. 

§8.41 Filing and «ervScc. 

(a) Copies of all documents submitted 
in a proceeding shall be served on all 
parties including amicil, and in addition 
the original and two copies of each docu¬ 
ment shall be submitted for filing with 
the hearing examiner at the address 
stated in the notice. With respect to ex¬ 
hibits and transcripts of testimony, only 
originals need be filed. 

(b) Service upon a party or amicus 
shall be made by delivering one copy of 
each document requiring service in per¬ 
son or by certified mail, return receipt 
requested, properly addressed with post¬ 
age prepaid, to the party or amicus or 
his attorney or designated representative. 
Filing will be made in person or by cer¬ 
tified mail, return receipt requested, to 
the hearing examiner, at the addresi 
stated in the notice of scheduled hearing^ 

<c) The date of filing or of service of 
a document shall be the day when tn« 
document is deposited in the United 
States mail or is delivered in person. 

§ 8.42 Certificate of service. 

The original of every document filed 
and required to be served upon parties 
shall be endorsed with a certificate o 
service signed by the party or amicus 
curiae making service or by his attorney 
or representative, stating that such sen - 
ice has been made, the date of service, 
and the manner of service. 

Procedures 
§ 8.43 Notice of hearing. 

Whenever a respondent requests a 
hearing, the Director shall serve on 
respondent, as required by 41 CFR " 
1.26(b), a notice of hearing by registered 
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mail, return receipt requested, to re¬ 
spondent’s last known address. Such no¬ 
tice shall contain the time and place of 
the hearing; a statement or citation of 
the legal authority under which the pro¬ 
ceedings are to be held; and a concise 
statement of the facts which are thought 
to justify the sanctions or other actions 
proposed. 

§ 8.44 Answer to notice. 

Within 15 days after receipt of the 
notice of hearing, respondent shall file 
an answer. This answer shall admit or 
deny specifically and in detail matters 
set forth in each allegation of the notice 
unless respondent is without knowledge, 
sufficient to enable him to so admit or 
deny, in which case his answer should 
so state, and the statement shall be 
deemed a denial. Matters not specifically 
denied shall be deemed admitted. Matters 
alleged in the answer as affirmative de¬ 
fenses shall be separately stated and 
numbered. Failure of respondent to file 
an answer within the 15-day period fol¬ 
lowing receipt of the notice may be 
deemed an admission to all facts recited 
in the notice. 


§ 8.43 Amendments. 

The Director may amend his notice 
once as a matter of course before an an¬ 
swer is filed, and respondent may amend 
its answer once as a matter of course 
not later than 15 days after it is filed. 
Other amendments of the notice or of 
the answer to the notice shall be made 
only by leave of the hearing examiner. 
An amended notice shall be answered 
within 10 days of its service, or within 
the time for filing an answer to the origi¬ 
nal notice, whichever period is longer. 

§ 8.46 Motions. 


Motions and petitions shall state the 
relief sought, the basis for relief and the 
authority relied upon. If made before or 
after the hearing itself, they shall be in 
writing. If made at the hearing, they 
ffiay be stated orally; but the hearing 
examiner may require that they be re¬ 
duced to writing and filed and served on 
all parties. Within 8 days after a writ¬ 
ten motion or petition is served on a 
Party, that party may file a response. An 
immediate oral response may be made to 
an oral motion. Oral argument on mo¬ 
tions will be at the discretion of the hear¬ 
ing examiner. 


§ 8.47 Disposition of motions. 


The hearing examiner may not grant 
a written motion or petition prior to ex¬ 
piration of the time for filing responses 
thereto, but may overrule or deny such 
motion or petition without awaiting re¬ 
sponse: Provided, however , That pre- 
hearing conferences, hearings, and de¬ 
cisions need not be delayed pending 
disposition of motions or petitions. Oral 
motions and petitions may be ruled on 
“^mediately. 


s 8.48 Interlocutory appeals. 

miH°J n , terlocutor y appeals will be i 
snJffl ii 0m m adverse ruling excep 
Pacifically provided in these rules. 


§ 8.49 Exhibits. 

Proposed exhibits shall be exchanged 
at the prehearing conference, or other¬ 
wise prior to the hearing, if the hearing 
examiner so directs. If the hearing ex¬ 
aminer directs an exchange, proposed 
exhibits not so exchanged may be denied 
admission as evidence. The authenticity 
of all exhibits submitted prior to the 
hearing, under direction of the hearing 
examiner, will be deemed admitted un¬ 
less written objection thereto is filed and 
served on all parties at least fifteen (15) 
days prior to the date of the hearing, 
or unless good cause is shown for failure 
to file such written objection. 

§ 8.50 Admissions as lo facts and docu¬ 
ments. 

Not later than 25 days prior to the 
date of the hearing any party may serve 
upon an opposing party a written re¬ 
quest for the admission of the genuine¬ 
ness and authenticity of any relevant 
documents described in, and exhibited 
with, the request, or for the admission 
of the truth of any relevant matters of 
fact stated in the request. Each matter 
as to which an admission is requested 
shall be deemed admitted unless within 
a period of 20 days the party to whom 
the request is directed serves upon the 
requesting party a statement whether 

(a) denying specifically the matters as 
to which an admission is requested, or 

(b) setting forth in detail the reasons 
why he cannot truthfully either admit 
or deny such matters. 

§ 8.51 Discovery. 

(a) Methods. Parties may obtain dis¬ 
covery as provided in these rules by dep¬ 
ositions, written interrogatories, pro¬ 
duction of documents, or other items; or 
by permission to enter property, for in¬ 
spection and other purposes. 

(b) Scope. Parties may obtain dis¬ 
covery regarding any matter, not privi¬ 
leged, which is relevant to the subject 
matter involved in the hearing. 

(c) Protective orders . Upon motion by 
a party or by the person from whom dis¬ 
covery is sought, and for good cause 
shown, the hearing examiner may make 
any order which justice requires to limit 
or condition discovery in order to pro¬ 
tect a party or person from annoyance, 
embarrassment, oppression, or undue 
burden or expense. 

(d) Sequence and timing. Methods of 
discovery may be used in any sequence. 
The fact that a party is conducting dis¬ 
covery shall not operate to delay any 
other party’s discovery. 

(e) Time limit. Discovery by all par¬ 
ties will be completed within such time 
as the examiner directs from the date the 
notice of hearing is served on respondent. 

§ 8.52 Depositions. 

(a) A party may take the testimony of 
any person, including a party, by deposi¬ 
tion upon oral examination. This may 
be done by stipulation or by notice, as set 
forth in paragraph (b) of this section. 
On motion of any party or other person 
upon whom the notice is served, the hear¬ 
ing examiner may for cause shown en¬ 


large or shorten the time for the deposi¬ 
tion, change the place cf the deposition, 
limit the scope of the deposition or quash 
the notice. Depositions of persons other 
than parties or their representatives shall 
be upon consent of the deponent. 

(b) (1) The party taking a deposition 
will give reasonable notice in writing to 
every other party of the time and place 
for taking depositions, the name and ad¬ 
dress of each person to be examined, if 
known, or, if the name and address of 
any such person are not known, a gen¬ 
eral description sufficient to identify him 
or the particular class or group to which 
he belongs. 

(2) The notice to a deponent may be 
accompanied by a request for the pro¬ 
duction of documents and tangible 
things at the taking of the deposition. 

(3) A party may name as the deponent 
a corporation, partnership, association, 
or governmental agency and may desig¬ 
nate a particular person within the or¬ 
gan ziation whose testimony is desired 
and the matters on which examination 
is requested. If no particular person is 
named, the organization shall designate 
one or more agents to testify on its be¬ 
half, and may set forth the matters on 
which each will testify. The persons so 
designated shall testify as to matters 
known or reasonably available to the 
organization. 

(c) Examination and cross-examina¬ 
tion of witnesses shall proceed as would 
be permitted at the hearing. Each witness 
shall be placed under oath by a disinter¬ 
ested person qualified to administer oaths 
by the laws of the United States or of the 
place where the examination is held, and 
the testimony taken by such person shall 
be recorded verbatim. 

(d) During the taking of a deposition 
a party or deponent may request suspen¬ 
sion of the deposition on grounds of bad 
faith in the conduct of the examina¬ 
tion, annoyance, embarrassment, oppres¬ 
sion of deponent or party or improper 
questions propounded. The deposition 
will then be adjourned. However, the ob¬ 
jecting party or deponent must imme¬ 
diately move the hearing examiner for a 
ruling on such objections. The hearing 
examiner may then limit the scope or 
manner of the taking of the deposition. 

(e) The officer shall certify the deposi¬ 
tion and promptly file it with the hear¬ 
ing examiner. The originals or true 
copies of documents and other items pro¬ 
duced for inspection during the examina¬ 
tion of the witness shall, upon the 
request of a party, be marked for identi¬ 
fication and annexed to the deposition as 
a part thereof. 

(f) The party taking the deposition 
shall give prompt notice of its filing to 
all other parties. 

§ 8.53 Use of depositions at hearing. 

(a) Any part or all of a deposition, so 
far as the statements or other matter 
in it would be admissible if the deponent 
were present and testifying in person at 
the hearing, may be used as follows 
against any party who was present or 
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represented at the taking of the deposi¬ 
tion or who had reasonable notice there¬ 
of: 

<1) Any deposition may be used for 
contradiction or impeachment of the de¬ 
ponent as a witness. 

(2) The deposition of a party, or of 
an agent designated by a party to testify 
on his behalf, may be used by an adverse 
party for any purpose. 

(3) The deposition of any witness may 
be used for any purpose if the witness is 
dead; or if the witness is at greater dis¬ 
tance than 100 miles from the place of 
hearing, or is out of the United States, 
unless it appears that the absence of the 
witness was procured by the party offer¬ 
ing the deposition; or if the witness is 
unable to attend or testify because of 
age, illness, infirmity, or imprisonment; 
or, upon application and notice, that such 
exceptional circumstances exist as to 
make it desirable, in the interest of jus¬ 
tice and with due regard to the impor¬ 
tance of presenting the testimony of wit¬ 
ness orally in open hearing, to allow the 
deposition to be used. 

(b) If only part of a deposition is of¬ 
fered in evidence, the remainder becomes 
subject to introduction by any party. 

(c) Objection may be made at the 
hearing to receiving in evidence any dep¬ 
osition or part thereof for any reason 
which would require the exclusion of the 
evidence if the witness were then present 
and testifying. 

§ 8.54 Interrogatories to parties. 

(a) Any party may serve upon any 
other party written interrogatories after 
the notice of hearing has been filed. 

(b) Each interrogatory shall be an¬ 
swered separately and fully in writing 
under oath, unless it is objected to. in 
which event the objection shall be stated 
in lieu of an answer. The answers are to 
be signed by the person making them, 
and the objections signed by the attor¬ 
ney or other representative making them. 
Answers and objections shall be made 
within 30 days after the service of the 
interrogatories. The party submitting the 
interrogatories may move for an order 
under section 26(a)(1) with respect to 
any objection to or other failure to an¬ 
swer an interrogatory. 

(c) Interrogatories may relate to any 
matter not privileged which is relevant 
to the subject matter of the hearing. 

§ 8.55 Production of documents ami 
things and entry upon land for in¬ 
spection and other purposes. 

(a) After the notice of hearing has 
been filed, any party may serve on any 
other party a request to produce and per¬ 
mit the party, or someone acting on his 
behalf, to inspect and copy any des¬ 
ignated documents, phonorecords, or 
other data compilations from which in¬ 
formation can be obtained and which 
are in the possession, custody, or control 
of the party upon whom the request is 
served. If necessary, translation of data 
compilations shall be done by the party 
furnishing the information. 

(b) After the notice of hearing has 
been filed, any party may serve on any 
other party a request to permit entry 


upon designated property in the pos¬ 
session or control of the latter party for 
the purpose of inspection, measuring, 
surveying or photographing, testing, or 
sampling the property or any designated 
object. 

(c) Each request shall set forth with 
reasonable particularity the items to be 
inspected and shall specify a reasonable 
time, place, and manner of making the 
inspection and performing the related 
acts. 

(d) The party upon whom the request 
is served shall respond within 15 days 
after the service of the request. The re¬ 
sponse shall state, with respect to each 
item, that inspection and related activi¬ 
ties will be permitted as requested, unless 
there are objections in which case the 
reason for each objection shall be stated. 
The party submitting the request may 
move for an order under section 26(a) 
(1) with respect to any objection or other 
failure to respond. 

§ 8.56 Sanctions. 

(a) A party, upon reasonable notice 
to other parties, may move for an order 
as follows: 

(1) If a deponent fails to answer a 
question propounded or submitted under 
section 22(c) or a corporation or other 
entity fails to make a designation under 
section 22(b) (3), or a party fails to an¬ 
swer an interrogatory submitted under 
section 24, or if a party, under section 25, 
fails to respond that inspection will be 
permitted or fails to permit inspection, 
the discovering party may move for an 
order compelling an answer, a designa¬ 
tion, or inspection. 

(2) An evasive or incomplete answer 
is to be treated as a failure to answer. 

(b) If a party or an agent designated 
to testify fails to obey an order to permit 
discovery, the hearing examiner may 
make such orders as are just, including: 

(1) That the matters regarding which 
the order was made or any other desig¬ 
nated facts shall be established in ac¬ 
cordance with the claim of the party ob¬ 
taining the order; 

(2) Refusing to allow the disobedient 
party to support or oppose designated 
claims or defenses, or prohibiting him 
from introducing designated matters in 
evidence. 

(c) If a party or an agent designated 
to testify fails after proper service (1) to 
appear for his deposition, (2) to serve 
answers or objections to interrogatories 
submitted under section 24, or (3) to 
serve a written response to a request for 
inspection, submitted under section 25, 
the hearing examiner on motion may 
make such orders as are just, including 
those authorized under subparagraphs 
(1) and (2) of paragraph (b) of this 
section. 

§ 8.57 Ex parte communication*. 

(a) Written or oral communications 
involving any substantive or procedural 
issue in a matter subject to these rules, 
directed to the hearing examiner, the 
Director, the Director, Office of Federal 
Contract Compliance, or the Assistant 
Administrator for Enforcement and Gen¬ 


eral Counsel, shall be deemed ex parte 
communications and are not to be con¬ 
sidered part of any record or the basis 
for any official decision unless the com¬ 
munication is made by motion pursuant 
to these rules. 

(b) The hearing examiner shall not 
consult any person, or party, on any fact 
in issue or on the merits of any matter 
before him except upon notice and oppor¬ 
tunity for all parties to participate. 

(c) No employee or agent of the Fed¬ 
eral Government engaged in the investi¬ 
gation and prosecution of a proceeding 
governed by these rules shall participate 
or advise in the rendering of the recom¬ 
mended or final decision, except as wit¬ 
ness or counsel in the proceeding. 

Prehearing 

§ 8.58 Prehearing conferences. 

(a) Within 15 days after the answer 
has been filed, the hearing examiner will 
establish a prehearing conference date 
for all parties including persons whose 
petition requesting party status has not 
been ruled upon. Written notice of the 
prehearing conference shall be sent by 
the hearing examiner. 

(b) At the prehearing conference the 
following matters, among others, shall 
be considered: (1) Simplification and 
delineation of the issues to be heard; 
(2) stipulations; (3) limitation of num¬ 
ber of witnesses and exchange of witness 
lists; (4) procedure applicable to the 
proceeding; (5) offers of settlement; and 
(6) scheduling of the dates for exchange 
of exhibits. Additional prehearing con¬ 
ferences may be scheduled at the discre¬ 
tion of the hearing examiner, upon his 
own motion or the motion of a party. 

Hearing 

§ 8.59 Appearance*. 

In the event that a party appears at 
the hearing and no party appears for 
the opposing side, the party who is pres¬ 
ent shall either present all his evidence 
or shall present such portion thereof as 
is sufficient to make a prima facie case 
before the hearing examiner. Failure to 
appear at a hearing shall be deemed to 
be a waiver of the right to be served 
with a copy of the hearing examiners 
proposed decision and to file exceptions 
to it. 

§ 8.60 Purpose. 

(a) The hearing is directed primarily 
to receiving factual evidence and expert 
opinion testimony related to the issues in 
the proceeding. A hearing will be held in 
order to determine whether respondent 
has failed to comply with one or more 
applicable requirements of the Executive 
order, and rules, regulations, and ordeis 
thereunder. However, this shall not pre¬ 
vent the parties from entering into a 
stipulation of the facts. 

(b) If all facts are stipulated, the pro¬ 
ceedings shall go to conclusion in accord¬ 
ance with sections 38-43. 

§ 8.61 Evidence. 

Formal rules of evidence will not apptt 
to the proceeding. Irrelevant, iipmatei ^ 
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unreliable, and unduly repetitious evi¬ 
dence will be excluded from the record 
of a hearing. Hearsay evidence shall not 
be inadmissible as such. 

§ 8.62 Official notice. 

Whenever a party offers a document, 
or part thereof, in evidence, and such 
document, or part thereof, has been 
shown by the offeror to be reasonably 
available to the public, such document 
need not be produced or marked for 
identification, but may be offered for offi¬ 
cial notice as a public document item by 
specifying the document or relevant part 
thereof. Official notice may also be taken 
of other matters, at the discretion of the 
hearing examiner. 

§ 8.63 Testimony. 

Testimony shall be given under oath 
by witnesses at the hearing. All witnesses 
shall be subject to cross-examination, 
and at the discretion of the hearing ex¬ 
aminer, may be cross-examined without 
regard to the scope of direct examina¬ 
tion as to any matter which is material to 
the proceeding. 

§ 8.6i Objections. 

Objections to evidence shall be timely, 
and the party making them shall briefly 
state the ground relied upon. 

§ 8.63 Exceptions. 

Exceptions to rulings of the hearing 
examiner are unnecessary. It is sufficient 
that a party, at the time of the ruling 
of the hearing examiner is sought, makes 
known the action which he desires the 
hearing examiner to take, or his objec¬ 
tion to an action taken, and his ground 
therefor. 

§ 8.66 Offer of proof. 

An offer of proof made in connection 
with an objection taken to any ruling of 
the hearing examiner excluding prof¬ 
fered oral testimony shall consist of a 
statement of the substance of the evi¬ 
dence which counsel contends would be 
adduced by such testimony. If the ex¬ 
cluded evidence consists of evidence in 


written form or consists of reference to 
documents, a copy of such evidence shall 
be marked for identification and shall 
accompany the record as the offer of 
proof. 

§ 8.67 Official transcript. 

An official reporter will be designated 
for all hearings. The official transcripts 
taken of testimony and argument, to¬ 
gether with and exhibits, briefs, or 
memoranda of law filed therewith, shall 
be filed with the hearing examiner. 
Transcripts may be obtained by the par¬ 
ties and the public from the official re¬ 
porter at rates not to exceed the applic¬ 
able rates fixed by the ocntract with the 
reporter. Upon notice to all parties, 
the hearing examiner may authorize 
such corrections to the transcript as are 
necessary to accurately reflect the 
testimony. 

Posthearing Procedures 

§ 8.68 Proposed findings of fact and 
conclusions of law. 

Within 30 days after the close of the 
hearing each party may file, or the hear¬ 
ing examiner may request, proposed find¬ 
ings of fact and conclusions of law to¬ 
gether with supporting briefs. Such pro¬ 
posals and briefs shall be served on all 
parties and amici. Reply briefs may be 
submitted within 15 days after receipt 
of the initial proposals and briefs. Reply 
briefs should be filed and served on all 
parties and amici. 

§ 8.69 Record for decision. 

The hearing examiner will make his 
recommended findings, conclusions, and 
recommended decision upon the basis of 
the record before him. The transcript of 
testimony, exhibits, and all papers, docu¬ 
ments, and requests filed in the proceed¬ 
ings except the correspondence section 
of the docket, shall constitute the record. 

§ 8.70 Recommended determination. 

The hearing examiner shall, in an 
expeditious manner, rule on proposed 
findings and conclusions submitted by 
the parties and shall make recommended 


findings, conclusions, and decision. 
These rulings and recommendations shall 
be certified, together with the record 
for decision, to the Assistant Adminis¬ 
trator for Enforcement and General 
Counsel for his decision. The rulings, 
recommended findings, conclusions and 
decision of the hearing examiner shall 
be served on all parties and amici curiae 
to the proceedings. 

§8.71 Exception# to recommended de¬ 
termination. 

Within 30 days after receipt of the 
recommended determination, all parties 
to the proceeding may file with the As¬ 
sistant Administrator for Enforcement 
and General Counsel, exceptions to the 
recommended findings, conclusions and 
decision of and hearing examiner, to¬ 
gether with supporting briefs. Service of 
such exceptions and briefs shall be made 
on all parties and amici. Such briefs may 
be responded to within 15 days of their 
receipt. Responses shall be filed with the 
Assistant Administrator for Enforce¬ 
ment and General Counsel, and served on 
all parties and amici. 

§ 8.72 Record. 

After expiration of the time for filing 
briefs and exceptions, the Assistant Ad¬ 
ministrator for Enforcement and Gen¬ 
eral Counsel shaU make a decision on the 
basis of the record before him. The rec¬ 
ord includes the record before the hear¬ 
ing examiner, the rulings, the recom¬ 
mended findings, conclusions and deci¬ 
sion of the hearing examiner, and the 
exceptions and briefs filed subsequent 
to the hearing examiner’s decision. 

§ 8.73 Final decision. 

The Assistant Administrator for En¬ 
forcement and General Counsel may af¬ 
firm, modify, or set aside in whole or in 
part the recommended findings, conclu¬ 
sions, and decision of the hearing exam¬ 
iner. The decision of the Assistant Ad¬ 
ministrator for Enforcement and Gen¬ 
eral Counsel shall not be final without 
the approval of the Director. 

(FR Doc.72-8504 Filed 6-5-72;8:49 am] 
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DEPARTMENT OF THE INTERIOR 

—National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, or Corrections 

By notice in the Federal Register of 
March 15, 1972, Part n, there was pub¬ 
lished a list of the properties included 
in the National Register of Historic 
Places. This list has been amended by a 
notice in the Federal Register of March 7 
(pp. 4923-24), April 4 (pp. 6770-72), and 
May 2 (pp. 8890-95). Further notice is 
hereby given that certain amendments 
or revisions in the nature of additions, 
deletions, or corrections to the previ¬ 
ously published list are adopted as set 
out below 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties included in the National Register 
as herein amended and revised in ac¬ 
cordance with section 106 of the National 
Historic Preservation Act of 1966, 80 
Stat. 915,16 U.S.C. 470. 

The properties listed below which are 
marked by an asterisk have been desig¬ 
nated National Historic Landmarks by 
the Secretary of the Interior. 

The following property has been 
demolished: 

NORTH CAROLINA 

Wilkes County 

•Wiikesboro vicinity, Stokes. Montfort, House. 

The following properties have been 
added to the Register since May 2: 

ALABAMA 

Tuscaloosa County 

Tuscaloosa, Jcmison-Vandcgraaff House, 1305 
Greensboro Avenue. 

ALASKA 

Kenai Peninsula Borough 
Hope, Hope Historic District. 

ARIZONA 

Pima County 

Tucson, Cordova House, 173-177 North Meyer 
Avenue. 

CALIFORNIA 

San Francisco County 

San Francisco, Fort Mason Historic District, 
northeast corner of Fort Mason, north and 
east of Franklin Street and McArthur 
Avenue. 

COLORADO 

La Plata County 

Durango vicinity. Ute Mountain Ute Mancos 
Canyon Historic District, that portion of 
the Ute Mountain Ute Indian Reservation 
lying north of the Colorado-New Mexico 
State line and east of Colorado 666 (also 
in Montezuma County). 


Notices 


Montezuma County 

Ute Mountain Ute Mancos Canyon Historic 
District (see La Plata County). 

CONNECTICUT 

Hartford County 

Burlington, Brown Tavern, George Washing¬ 
ton Turnpike. 

Litchfield County 

Cornwall, Cornwall Bridge Railroad Station, 
at the junction of Poppleswamp Brook 
Road and Kent Road. 

Kent vicinity, Bull's Bridge, approximately 
3 miles southwest of Kent on Bull's Bridge 
Road over the Housatonlc River. 

North Canaan, Union Depot, US. 44. 

Thomas ton, Thomaston Opera House, Main 
Street. 

Hew London County 

Led yard, Main Sawmill, Iron Street. 

DISTRICT OF COLUMBIA 

Washington, Warder-Totten House, 2633 
16th Street NW. 

FLORIDA 

Monroe County 

Key Largo vicinity, John Pennekamp Coral 
Reef State Park and Reserve, U.S. 1. 

Sumter County 

Bushnell vicinity, Dade Battlefield Historic 
Memorial, about 1 mile west of Bushnell 
and 0.6 mile west of U.S. 301. 

St. Johns County 

St. Augustine, Sanchez Powder House Site, 
on Marine Street, 300 feet south of the 
Intersection of Marine and Hedrick Streets. 

HAWAII 

Honolulu County 

Honolulu, Thomas Square, bounded by King 
Street, Ward Avenue, South Beretania, and 
Victoria Streets. 

Honolulu, Kamehameha V Post Office, corner 
of Merchant and Bethel Streets. 

Honolulu, Honolulu Academy of Arts, 900 
South Beretania Street. 

IDAHO 

Idaho County 

Warrens vicinity, Burgdorf, about 15 miles 
west of Warrens. 

Lemhi County 

Charcoal Kilns, 6 miles west of Idaho 28, 
about midway between Salmon and Idaho 
Falls. 

ILLINOIS 

Fulton County 

Lewis town vicinity, Dickson Mounds, south¬ 
east of Lewis town. 

Gallatin County 

Old Shawneetown, State Bank (Bank of H- 
linois), corner of Main Street and Illinois 
13. 

St. Clair County 

Belleville, St. Clair County Courthouse, Pub¬ 
lic 8quare. 


Will County 

Lockport, Will County Historical Society 
Headquarters (Illinois and Michigan Canal 
Office Building ), 803 South State Street. 

INDIANA 

Marion County 

Indianapolis, Old Pathology Building, 3000 
West Washington Street, Central State 
Hospital. 

IOWA 

Van Burcn County 

Keosauqua vicinity, Bentonsport, east of 
Keosauqua on the Des Moines River. 

KANSAS 

Anderson County 

Garnett, Anderson County Courthouse, 
Fourth and Oak Streets. 

Barton County 

Great Bend vicinity. Walnut Creek Crossing, 
east of Great Bend, off U8. 56. 

Bourbon County 

Fort Scott, Union Block, 24 South Main 
Street. 

Clark County 

Ashland, First NatioTial Bank, northwest cor¬ 
ner of Eighth and Main Streets. 

Dickinson County 

Solomon, Union Pacific Railroad Depot, Third 
Street between Walnut and Pine Streets. 

Ellis County 

Victoria vicinity. Grant, George, Villa, 7 miles 
southeast of Victoria. 

Finney County 

Gorden City, Windsor Hotel, 421 North Main 
Street. 

Leavenworth County 

Leavenworth, Harvey, Fred, House, 624 Olive. 

Sedgwick County 

Wichita. Scottish Rite Temple, northwest 
corner of First Street and Topeka. 

Wallace County 

Wallace vicinity, Pond Creek Station, Just 
east of Wallace on the north side of U.S. 40. 

KENTUCKY 

Hopkins County 

Dawson Springs, Hamby Well Building, 120 
South Main Street. 

LOUISIANA 

De Soto Parish 

Stonewall vicinity, Land's End Plantation, 7 
miles southeast of Stonewall on Red Bluff 
Road. 

Orleans Parish 

New Orleans, Merieult House, 533 Royal 
Street. 

NEBRASKA 

Chase County 

Wauneta vicinity, Lovett Site, 12 miles north 
of Wauneta on U.S. 6. 
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Douglas County 

Omaha vicinity, Cabanne Archeological Site, 
approximately 2 miles north of Omaha. 

Richardson County 

Humboldt, Holman, John, House, 947 Nemaha 
Street. 

MARYLAND 

Allegany County 

Oldtown, Cresap, Michael, House, north side 
of Main Street at Green Spring Road. 
Baltimore (Independent city), Cylbum 
House and Park Historic District, 4915 
Green Spring^Avenue. 

Calvert County 

Lower Marlboro, Grahame House, 0.2 mile 
northeast of Maryland 262 and 523. 

Cecil County 

Perryville, Rogers Tavern, West Main 8treet. 
St. Marys County 

Drayden vicinity, Porto Bello, east of Dray- 
den on Maryland 244. 

MASSACHUSETTS 

Berkshire County 

Pittsfield, Old Town Hall, 45 East Street. 
Bristol County 

Easton, Bay Road, 416-535 Bay Road 

(Foundry Street to the Norton town line). 

Essex County 

Boxford, Holyoke-French House, Elm Street 
and Topsfield Road. 

Middlesex County 

Cambridge, Austin Hall, Harvard University 

campus. 

Suffolk County 

Boston, Loring-Greenough House, 12 South 

Street. 

MICHIGAN 

Berrien County 

Harbert, Sandburg House, Birch wood Court. 
Calhoun County 

Marshall, Joy House, 224 North Kalamazoo 

Avenue. 

Emmet County 

Harbor Springs, Blackbird, Chief Andrew J^ 
House (Chief Blackbird Ottawa Indian 
Museum), 368 East Main Street. 
Ponshewalng, Ponshewaing Point Site, on 
Ponshewaing Point. 

Livingston County 

Rushton vicinity. Olds, Alonzo W., House, 
10084 Rush ton Road. 

Mackinac County 

Mackinac Island. Grand Hotel, Grand Hotel 

Avenue. 

Washtenaw County 

Ann Arbor, OW West Side Historic District 

MISSOURI 

Barry County 

Cassvilie vicinity, Natural Bridge Archeologi¬ 
cal Site, 8 miles north of Cassvilie. 

Washington County 

Caledonia vicinity, Land Archeological Site, 
miles northeast of Caledonia. 

new jersey 
Monmouth County 

Manalapan vicinity, Anderson House, east of 
Manalapan on New Jersey 33. 


NEW YORK 

Dutchess County 

Poughkeepsie, Italian Center, 225-227 Mill 
8treet. 

Livingston County 

Dansville, Pioneer Farm (McCurdy House), 
on the south side of Dansville on New York 
36. 

Monroe County 

Rochester, Campbell-Whittlesey House, 123 
South Fltzhugh Street. 

New York County 

New York, Bialystoker Synagogue (Willett 
Street Methodist Episcopal Church ), 7-13 
Willett Street. 

New York, Churbh of the Holy Apostles, 300 
Ninth Avenue. 

New York, Dakota Apartments , 1 West 72d 
6treet. 

Schenectady County 

Schenectady, Nott Memorial Hall, Union Col¬ 
lege, Union College campus. 

Schoharie County 

Schoharie, Schoharie Valley Railroad Com¬ 
plex, Depot Lane. 

Westchester County 

Mount Vernon, Stevens, John, House, 29 West 
Fourth Street. 

NORTH CAROLINA 

Bladen County 

Carvers. Oakland Plantation, off North Caro¬ 
lina 1730. 

Craven County 

New Bern. Tisdale-Jones House (New Bern 
City Schools Administration Building), 
520 New Street. 

Orange County 

Hillsborough vicinity, Mooreflelds, on North 
Carolina 1135, 0.1 mile from its Junction 
with North Carolina 1134. 

OHIO 

Stark County 

Massillon, Spring Hill, Wales Road NE. 

Trumbull County 

Howland Corners vicinity, Seely, Dr. John W^ 
House, 2245 Niles-Cortland Road. 

OKLAHOMA 

Atoka County 

Atoka vicinity. Boggy Depot, 14 miles south¬ 
west of Atoka. 

Atoka vicinity. Middle Boggy Battle Site and 
Confederate Cemetery, approximately 1 
mile north of Atoka. 

he Flore County 

Shadypoint vicinity, Trahem’s Station, ap¬ 
proximately 9 miles west of Shadypoint. 

Spiro vicinity, Choctaw Agency/Walker Sta¬ 
tion, approximately 1 mile northeast of 
Spiro. 

Pittsburg County 

McAlester vicinity, Perryville, approximately 
4 miles south of McAlester. 

PENNSYLVANIA 

Chester County 

West Chester vicinity. Orthodox Meeting¬ 
house, southwest of West Chester on 
Birmingham Road. 

Delaware County 

Concordville, Newlin, Nicholas, House, Con¬ 
cord Road. 


Montgomery County 

Fort Washington, Hope Lodge, 553 Bethlehem 
Pike. 

Northampton County 

Bethlehem, Bethlehem Historic District, 
Subdistrict A. 

Philadelphia County 

Philadelphia, Chamounix, West Fairmount 
Park, overlooking Schuylkill Falls. 

Philadelphia, Clinton Street Historic Dis¬ 
trict, four blocks facing on Clinton Street 
bounded by ninth and 11th Streets. Pine 
and Spruce Streets. 

Philadelphia, Old City Historic District, in¬ 
cludes parts of Washington Square East 
and Franklin Square East Development 
areas. 

Philadelphia, South Front Street Historic 
District, west side of south Front Street 
(700 to 712) between Bainbrldge and 
Kenilworth Streets. 

York County 

Hanover, Nace, George, House, 113-115 West 
Chestnut Street. 

SOUTH CAROLINA 

Berkeley County 

Moncks Corner, Strawberry Chapel and Site 
of Town of Childsbury, southeast of 
Moncks Corner on South Carolina 402. 

TENNESSEE 

Bedford County 

Wartrace vicinity, Martin House, 7 miles 
northeast of Wartrace off Tennessee 64. 

Carter County 

EUzabethton, Carter, John and Landon, 
House (The Mansion), East Broad Street. 

Davidson County 

Nashville, Holy Trinity Church, 615 South 
Sixth Avenue. 

Fayette County 

La Grange, Immanuel Church (Episcopal K 
Second and Chestnut Streets. 

Morgan County 

Rugby and vicinity, Rugby Colony, on Ten¬ 
nessee 52 (also in Scott County). 

Pickett County 

Byrdstown vicinity, Hull, Cordell, Birthplaces 
west of Byrdstown. 

Scott County 

Rugby Colony (see Morgan County). 

TEXAS 

McLennan County 

Waco, Mann, John Wesley, House, 100 Mill 
Street. 

UTAH 

Box Elder County 

Ogden vicinity, Southern Pacific Railroad 
Ogden-Lucin Cut-off Trestle, 30 miles west 
of Ogden at the north arm of the Great 
Salt Lake. 

Tooele County 

Mills Junction vicinity, Benson Mill, south¬ 
west of Mills Junction on Utah 138. 

Utah County 

Pleasant Grove, Briggs, Benjamin W., House, 
119 East Battlecreek Road. 
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VIRGINIA 

James City County 

Williamsburg vicinity. Kingsmill Plantation, 
5 miles south of Williamsburg. 

Richmond (independent city), • Glasgow 
House, 1 West Main Street. 

Stewart-Lee House , 707 East Franklin Street. 

Stafford County 

Fredericksburg vicinity. Ferry Farm, 712 
Kings Highway, east of Fredericksburg. 

Staunton (Independent city ),• Stuart House, 
120 Church Street. 

Trinity Episcopal Church, southwest corner 
of Beverley and Lewis Streets. 

WASHINGTON 

Clark County 

Vancouver, Covington House, 4208 Main 
Street. 

King County 

Seattle, Fire Station No. 25, 1400 Harvard 
Avenue. 

Seattle. Leary, Eliza Ferry, House, 1551 East 
10th Street. 

Seattle. Storey, Ellsworth, Residences, 200 

and 270 East Dorifel Drive. 

Snohomish County 

0 . » 

Everett, Equator (schooner), 14th Street 
Yacht Basin. 

Robert M. Utley. 
Director, Office of Archeology 
and Historic Preservation. 

|FR Doc.72-8474 Filed 6-5-72;8:46 am] 


Office of the Secretory 

[Order 2508, Arndt. 97) 

COMMISSIONER OF INDIAN AFFAIRS 

Delegation of Authority With Respect 
to Specific Legislation 

In section 11 of Order 2508, subsection 
(f) as amended, is further amended to 
read as follows: 

Sec. 11. Funds and fiscal matters. The 
Commissioner may exercise the authority 
of the Secretary in relation to the follow¬ 
ing classes of matters: 


( t) The approval of attorney contracts 
with Indian tribes and of directly related 
tribal contracts with technical specialists, 
and the determination of fees and ex¬ 
penses thereunder, pursuant to 25 U.S.C. 
81,82, 82a, 84, and 476. 

Rogers C. B. Morton, 
Secretary of the Interior. 

May 17, 1972. 

[FR Doc. 72-8473 Filed 6-5-72;8:45 amj 


NATIONAL ADVISORY BOARD ON 
WILD FREE-ROAMING HORSES 
AND BURROS 

Proposed Charter 

Section 7 of the Act of December 15, 
1971 (85 Stat. 649) requires the Secretary 
of the Interior and the Secretary of Agri¬ 
culture to create a joint advisory board 
in connection with the administration of 
a program for the management and pro¬ 


tection of wild free-roaming horses and 
burros. 

A draft of a charter is published below. 
Interested organizations and individuals 
are invited to submit written comments 
within 45 days from the date of this 
notice to either the Director, Bureau of 
Land Management (230), Department of 
the Interior, Washington, D.C. 20240, or 
the Chief, Forest Service, Department 
of Agriculture. Washington, D.C. 20250, 
or to both. 

Under the law, members of the Board 
must have specialized knowledge about 
the protection of horses and burros, 
management of wildlife, animal hus¬ 
bandry, or natural resource management. 
They may not be employees of the Fed¬ 
eral Government or a State government. 

For the purpose of this Act and charter 
specialized knowledge is defined as 
follows: 

(1) Protection of horses and burros— 
prominence through involvement in the 
practice or promotion of the protection 
and humane treatment of wild free- 
roaming horses or burros; 

(2) Management of wildlife—profes¬ 
sional reputation, or prominence through 
experience, in the study, application, or 
promotion of the principles of wildlife 
management; 

<3) Animal husbandry—professional 
reputation, or prominence through ex¬ 
perience, in any of these activities 
connected with animal husbandry; (a) 
general livestock raising, or (b) adminis¬ 
tration of State livestock laws, or (c) pro¬ 
fessional reputation in the study or prac¬ 
tice of veterinary science; 

(4) Natural resource management— 
professional reputation, or prominence 
through experience, in the study, appli¬ 
cation, or promotion of comprehensive, 
ecologically sound management of nat¬ 
ural resources. 


Rogers C. B. Morton, 
Secretary of the Interior. 

May 23, 1972. 

Earl L. Butz, 
Secretary of Agriculture. 

May 25, 1972. 

National Advisory Board on Wild 
Free-Roaming Horses and Burros 

I. Purpose. This document provides for 
the establishment and operation and de¬ 
scribes the purpose, composition, and 
functions of the National Advisory Board 
on Wild Free-Roaming Horses and 
Burros. 

H. Authority. The Act of December 15, 
1971 (85 Stat. 649) requires the protec¬ 
tion and management of wild free-roam¬ 
ing horses and burros on the public lands. 
Section 7 authorizes and directs the Sec¬ 
retary of the Interior and the Secretary 
of Agriculture to appoint a joint advisory 
board to advise them on any matter re¬ 
lating to the protection and management 
of wild free-roaming horses and burros. 
In addition, the Act specifically requires 
the Secretaries to consult the board with 
respect to the designation of any range, 
or the destruction of old, sick, or lame 
animals in any area found to be over- 
populated. Section 7 also specifies the 


qualifications required for membership 
on the advisory board. 

HI. National Advisory Board on Wild 
Free-Roaming Horses and Burros— A. 
Membership. The Board shall consist of 
nine members, none of whom shall be an 
employee of the Federal Government or 
State governments. 

1. Qualifications. Each member must 
have specialized knowledge in one or 
more of the following fields: The protec¬ 
tion of horses and burros, the manage¬ 
ment of wildlife, animal husbandry, and 
natural resource management. At least 
one of each of the above disciplines shall 
be represented on the board at all times. 

2. Selection. All members shall be selected 
on the basis of experience and established 
competence In their respective fields of spe¬ 
cialized knowledge. 

3. Appointments. AU members will be 
Jointly appointed by the Secretary of the In¬ 
terior and the Secretary of Agriculture. 

4. Term. The term of appointment will be 
1 year. If a member does not serve his full 
term, the Secretary of the Interior and the 
Secretary of Agriculture may appoint a suc¬ 
cessor for the remainder of the unexpired 
term. Members may be reappointed for ad¬ 
ditional 1-year terms not to exceed 10 years 
of total service. 

5. Compensation . Members shall serve 
without compensation, except for reimburse¬ 
ment of travel and other expenditures nec¬ 
essary in connection with their duties as 
members. 

B. Functions. The Board shall advise, con¬ 
sult with, and make recommendations to the 
Secretary of the Interior and the Secretary 
of Agriculture, or their duly authorized rep¬ 
resentative. on any matter relating to wild 
free-roaming horses and burros. 

C. Meetings. The Board shall meet at times 
and places to be determined by the Secretary 
of the Interior or the Secretary of Agricul¬ 
ture, or both, or their duly authorized 
representatives. 

1. Call to meet. The Secretary of the Inte¬ 
rior and/or the Secretary of Agriculture, or 
their respective designees, will issue a for¬ 
mal call for each board meeting. 

2. Agenda. The Secretary of the Interior 
and/or the Secretary of Agriculture, or their 
respective designees will, in consultation with 
the chairman, formulate and approve the 
agenda for each meeting In advance. 

3. Official participation. Meetings will be 
conducted in the presence of a duly author¬ 
ized full-time salaried official or employee 
of the Department of the Interior or the De¬ 
partment of Agriculture. 

4. Executive session. Meetings closed to the 
general public may be held to elect a chair¬ 
man and vice chairman and to discuss in¬ 
formation, reports, or recommendations 
which were presented at a public meeting. 
A record of proceedings clearly identifying 
the meeting as an executive session will be 
kept as prescribed in paragraph F below and 
certified separately from public sessions. 

5. Quorum. A majority of board members 
holding office shall constitute a quorum 
which shall be required for the conduct of 
board business. 

D. Chairmanship. The Secretary of the In¬ 
terior and the Secretary of Agriculture will 
designate the chairman and vice chairman 
for the first year. Thereafter, members will 
annually elect the chairman and vice chair¬ 
man. 

The chairman will be the principal liaison 
between the Secretary of the Interior and the 
Secretary of Agriculture In working with tne 
Departments in formulating agendas ana 
otherwise arranging for the orderly oonduc 
of business. He will preside at meetings ana 
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appoint members of working groups of the 
board. The vice chairman will act for the 
chairman In his absence. 

E. Public participation . Except as set forth 
In in C4, meetings and records of the board 
will be open to the interested public. Inter¬ 
ested persons will be permitted to make pres¬ 
entations to the board upon request to the 
chairman and under his terms and condi¬ 
tions. Advance public notice of at least 30 
days will be given to all meetings of the 
board except when either the Secretary of 
the Interior or the Secretary of Agriculture 
calls an emergency meeting only such ad¬ 
vance notice as may be practicable need be 
given. 

P. Record of proceedings. A written record 
shall be made of each board and working 
group meeting. A verbatim transcript may 
be made but is not required. As a m i nim um, 
each record shall include: (a) The agenda; 
(b) the date(s) and place(s) of the meet¬ 
ing; (c) the names and addresses of all in 
official attendance and the capacity in which 
they participated; (d) a summary of the 
matters discussed; (e) the recommendations 
made, together with concurring or dissenting 
views and, at the request of any individual 
member, individual views; and (f) copies of 
all reports received, issued, or approved by 
the board. An authorized full-time salaried 
employee of the Department of the Interior 
or the Department of Agriculture who was 
present during the proceedings shall assure 
and certify the accuracy of the record of each 
meeting. 

G. Rules and procedures. The board shall 
function In accordance with applicable Fed¬ 
eral committee management requirements, 
and any supplementary and complementary 
guidelines which the Secretary of the Inte¬ 
rior and the Secretary of Agriculture, or their 
respective authorized representatives may 
Jointly prescribe. 

H. Advice and recommendations. All ad¬ 
vice and recommendations of the board shall 
he made with the approval of a majority of 
the members present. Advice and recom¬ 
mendations of individual members, includ¬ 
ing dissents from majority views, may be 
made by the individuals involved. Each re¬ 
port of advice and recommendations shall 
he addressed only to the Secretary of the 
Interior or the Secretary of Agriculture, or 
both, or to their respective authorized 

representatives. 

[PR Doc.72-8484 Filed 6-5-72;8:46 am] 


department of agriculture 

Office of the Secretary 

national advisory board on 

WILD FREE-ROAMING HORSES 
AND BURROS 

Proposed Charter 

Cross Reference: For a document is¬ 
sued Jointly by the Department of Agri- 
t^ tUre and the ^Partnient of the In- 
.frior concerning a proposed charter for 
National Advisory Board on Wild 
Toe-Roaming Horses and Burros, see 
t . • Doc - 7 2-3484, Department of the In- 
or ' ^ce of the Secretary, supra. 


DEPARTMENT UF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

IDESI 7937] 

CERTAIN ANTIHISTAMINIC DRUGS 
USED IN ALLERGY 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated reports received from the Na¬ 
tional Academy of Sciencies-National 
Research Council, Drug Efficacy Study 
Group, on the following antihistaminic 
drugs for oral use: 

1. Histionex 50 Capsules, containing 
phenyltoloxamine as a cation exchange 
resin complex of sulfonated polystyrene: 
Strasen burgh Laboratories, Division 
Wallace and Tieraan, Inc., 755 Jefferson 
Road, Rochester, N.Y. 14623 (NDA 10- 
395). 

2. Pyronil Tablets, containing pyrro- 
butamine phosphate; Eli Lilly and Co., 
Post Office Box 648, Indianapolis, Ind. 
46206 (NDA &-305). 

3. Theruhistin Tablets, containing 
isothipendyl hydrochloride; Ay erst Lab¬ 
oratories. 685 Third Avenue, New York, 
N.Y. 10017 (NDA 10-897). 

4. Theruhistin Syrup, containing iso¬ 
thipendyl hydrochloride; Ayerst Labora¬ 
tories, Inc. (NDA 11-078). 

5. Neohetramine Hydrochloride Tab¬ 
lets, containing thonzylamine hydro¬ 
chloride; Wamer-Chilcott Laboratories, 
Division Warner-Lambert Pharmaceuti¬ 
cal Co.. 201 Tabor Road, Morris Plains, 
N.J. 07950 (NDA 7-937). 

These drugs are regarded as new 
drugs. The effectiveness classification and 
marketing status are described below. 

Isothipendyl Hydrochloride; Phen¬ 
yltoloxamine; PYRROBUTAMINE PHOS¬ 
PHATE; and Thonzylamine Hydrochlo¬ 
ride for Oral Use 

A. Effectiveness classification. 1. The 
Food and Drug Administration has con¬ 
sidered the Academy’s reports as well 
as other available evidence, and con¬ 
cludes that substantial evidence of effec¬ 
tiveness of these drugs is lacking for the 
treatment of migraine, iritis, the vague 
condition described as “allergic head¬ 
ache,” and complications secondary to 
oral surgery. 

2. The drugs listed in this announce¬ 
ment are regarded as possibly effective 
for their other labeled indications. 
(These include vasomotor rhinitis, aller¬ 
gic rhinitis, hay fever, bronchial asthma, 
gastrointestinal allergy, cough associated 
with bronchitis and asthma, contact and 
atopic dermatitis, eczematoid external 
otitis, symptomatic relief of colds, urti¬ 
caria and angioedema, and transfusion 
reactions.) 

B. Marketing status . 1. Within 60 days 
of the date of publication of this an¬ 
nouncement in the Federal Register, 


the holder of any approved new-drug 
application for a drug classified in para¬ 
graph A.l above as lacking substantial 
evidence of effectiveness is requested to 
submit a supplement to his application, 
as needed, to provide for revised labeling 
which deletes those indications for which 
substantial evidence of effectiveness is 
lacking. Such a supplement should be 
submitted under the provisions of § 130.9 
(d) and (e) of the new-drug regulations 
(21 CFR 130.9 (d) and (e)) which per¬ 
mit certain changes to be put into effect 
at the earliest possible time, and the re¬ 
vised labeling should be put into use 
within the 60-day period. Failure to do 
so may result in a proposal to withdraw 
approval of the new-drug application. 

2. If any such preparation is on the 
market without an approved new-drug 
application, its labeling should be re¬ 
vised if it includes those claims for 
which substantial evidence of effective¬ 
ness is lacking as described in paragraph 
A.l above. Failure to delete such indi¬ 
cations and put the revised labeling into 
use within 60 days after the date of pub¬ 
lication hereof in the Federal Register 
may cause the drug to be subject to regu¬ 
latory proceedings. 

3. The notice “Conditions for Market¬ 
ing New Drugs Evaluated in Drug Efficacy 
Study,” published in the Federal Regis¬ 
ter July 14, 1970 (35 F.R. 11273), de¬ 
scribes in paragraphs (d), (e), and (f) 
the marketing status of a drug labeled 
with those indications for which it is 
regarded as possibly effective. 

The above-named holders of the new- 
drug applications for these drugs have 
been mailed a copy of the Academy’s re¬ 
port. Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 7937, directed to the attention of 
the following appropriate office, and 
addressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
Maryland 20852: 

Supplements (identify with NDA number): 
Office of Scientific Evaluation (BD-100), 
Bureau of Drugs. 

Original new-drug applications: Office of 
Scientific Evaluation (BD-100), Bureau of 
Drugs. 

Requests for the Academy's reports: Drug 
Efficacy Study Information Control (BEX- 
67), Bureau of Drugs. 

AU other communications regarding this 
announcement: Drug Efficacy Study Imple¬ 
mentation Project Office (BEX-60), Bureau 
of Drugs. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: April 11, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 
[FR Doc.72-8465 Filed 6-5-72;8:48 am] 
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[DESI 13891 

CERTAIN OTC HEMATINIC 
PREPARATIONS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has received reports from the National 
Academy of Sciences-National Re¬ 
search Council, Drug Efficacy Study 
Group, for the over-the-counter drugs 
listed below. Pending the results of the 
OTC study of drugs in this class, action 
on these reports will be deferred in ac¬ 
cordance with the proposal published in 
the Federal Register of'April 20, 1972 
(37 F.R. 7807), entitled “Over-the- 
Counter Drugs” concerning the status 
of drugs previously reviewed under the 
Drug Efficacy Study. 

The following OTC hematinic drugs 
are included in this announcement: 

1. Mol-Iron Tablets containing ferrous 
sulfate and molybdenum sesquioxide; 
White Laboratories, Inc., Division of 
Schering Corp., Galloping Hill Road, 
Kenilworth. N.J. 07033 (NDA 1-389). 

2. Fergon Tablets containing ferrous 
gluconate; Winthrop Laboratories, Divi¬ 
sion of Sterling Drug, Inc., 90 Park Ave¬ 
nue, New York, N.Y. 10016 (NDA 2-402). 

3. Biferone Tablets containing ferrous 
sulfate, thiamine hydrochloride, ribo¬ 
flavin, and niacinamide; Beecham-Mas- 
sengill Pharmaceuticals, Division of 
Beecham, Inc., 527 Fifth Street, Bristol, 
Tenn. 37620 (NDA 2-531). 

4. Ironco-B Tablets containing ferrous 
sulfate, manganese sulfate, dibasic cal¬ 
cium phosphate, thiamine hydrochloride, 
riboflavin, niacin, and vitamin D (as 
irradiated yeast); The Vale Chemical 
Co., Inc., 1201 Liberty Street, Allentown, 
Pa. 18102 (NDA 3-801). 

5. Mol-Iron Liquid containing ferrous 
sulfate and molybdenum sesquioxide; 
White Laboratories, Inc. (NDA 6-386). 

6. Ferrolip Tablets, Pediatric Drops, 
and Syrup containing ferrocholinate; 
and, 

7. Ferrolip Plus Tablets containing 
ferrocholinate, thiamine mononitrate, 
riboflavin, niacinamide, pyridoxine hy¬ 
drochloride, ascorbic acid, and cobalamin 
concentrate; and, 

8. Ferrolip Plus Liquid containing fer¬ 
rocholinate, liver fraction 1, cobalamin 
concentrate, thiamine hydrochloride, ri¬ 
boflavin, and pyridoxine hydrochloride; 
and 

9. Ferrolip T Liquid containing ferro¬ 
cholinate, thiamine hydrochloride, cobal¬ 
amin concentrate, and pyridoxine hydro¬ 
chloride; Flint Laboratories, Division of 
Baxter Laboratories, Inc., 6301 Lincoln 
Avenue, Morton Grove, HI. 60053 (NDA 
7-827). 

10. Rarical Tablets containing ferrous 
calcium citrate and calcium citrate; Or¬ 
tho Pharmaceutical Corp., Highway 202, 
Raritan, N.J. 08869 (NDA 9-131). 

11. Toleron Powder containing ferrous 
fumarate, Mallinckrodt Chemical Works, 
3600 North Second Street, St. Louis, Mo. 
63160 (NDA 10-710). 

12. Difuron Tablets containing ferrous 
fumarate; Direct Laboratories, 377 Gen¬ 


esee Street, Buffalo, N.Y. 14204 (NDA 
10-786). 

13. Ferrous Fumarate 3 gr., and 5 gr. 
Tablets, Nysco Laboratories, Inc., 34-24 
Vernon Boulevard, Long Island City, N.Y, 
11106 (NDA 10-801). 

The evaluations of the National 
Academy of Sciences-National Research 
Council. Drug Efficacy Study Group, are 
as follows: 

1. Mol-Iron Tablets containing fer¬ 
rous sulfate and molybdenum sesqui¬ 
oxide. 

This dnig was evaluated by the Panel 
on Drugs Used in Hematologic Disorders. 

Iudlcation: For the treatment of Iron- 
deficiency anemias. 

Evaluation: Effective, but. 

Comments: There are data to indicate that 
Mol-Iron is effective in improving Iron-defi¬ 
ciency anemia. However, in the studies listed 
as documentation, there is little difference 
in response from that achieved with ferrous 
sulfate alone. There are no acceptable data 
to indicate that molybdenum enhances 
erythropoiesls. The panel can find no evi¬ 
dence that molybdenum facilitates recovery 
from iron-deficiency anemia. 

The use of different iron dosages in the 
reported studies makes it difficult to judge 
whether the Mol-Iron complex is better 
tolerated than ferrous sulfate alone. 

Indication: The same indication was re¬ 
evaluated as possibly effective with the fol¬ 
lowing additional comment: 

There is a moderate amount of literature 
that refers to Mol-Iron to Improve iron defi¬ 
ciency anemia. Numerous studies compare 
the response in pregnancy with controls that 
have reecived no iron therapy. Other com¬ 
parisons have been made between Mol-Iron 
and ferrous sulfate. Most of these series are 
small. Neary studied two groups of 11 
obstetrical patients. The graphs do indicate 
a higher hemoglobin response in the obstetri¬ 
cal patients who received Mol-Iron. The 
groups are small but the sampling would 
indicate a more significant elevation of 
hemoglobin. Posner and Wilson treated 
larger groups primarily during the third tri¬ 
mester of pregnancy. The Mol-Iron group had 
219 patients while the ferrous sulfate had 
136 patients. The mean hemoglobin and 
hematocrit values at 38 and 40 weeks as well 
as 6 weeks post partum were quite similar. 
These are plotted to show a large difference 
but the standard error is not available to 
judge overlap of results. The authors do 
emphasize that less patients stopped medica¬ 
tion for gastrointestinal distress with Mol- 
Iron. 

Chesley and Annitto compared Mol-Iron 
and ferrous sulfate initiating therapy at 5 
months of pregnancy. The ferrous sulfate 
treated group had higher hematocrit levels 
prior to therapy, so this may have Influenced 
small changes noted after 6 weeks. Again 
there was reference to less gastrointestinal 
distress with Mol-Iron. 

A sustained release capsule of Mol-Iron is 
also referred to in the literature. This prep¬ 
aration appears to be as effective as oral 
ferrous sulfate. A comparison of 160 mg. of 
elemental iron in sustained release capsules 
of Mol-Iron was as effective as 222 mg. of 
iron as ferrous gluconate has been reported. 
There were no changes between the two 
therapeutic programs. Again there was less 
gastrointestinal distress with sustained Mol- 
Iron therapy. 

Comparison of Mol-Iron and iron ammo¬ 
nium citrate in premature infants showed no 
difference. 

The improved tolerance to Mol-Iron has 
been attributed to a more neutral pH of the 
complex compared to ferrous sulfate. 


There is evidence to indicate that Mol- 
Iron is effective in correcting iron deficiency. 
There is, however, no substantial evidence 
that Mol-Iron is more rapidly effective than 
equivalent amounts of ferrous sulfate alone 
without the molybdenum. There is no sub¬ 
stantial evidence that Mol-Iron is “unusually 
well tolerated by children and pregnant 
women." There is no substantial evidence 
that the molybdenum in this compound is 
of value as a hematinic or otherwise. Before 
any of these claims, implied or explicit, can 
be considered justified, additional evidence 
should be provided consisting of adequately 
controlled, double-blind studies of statisti¬ 
cally significant numbers of iron -deficient 
patients. 

General comments. Aside from the prema¬ 
ture infant study, this iron preparation has 
been used predominantly in pregnancy. There 
is no doubt that this medication will im¬ 
prove iron deficiency. The large study by 
Ohesley and Annito would not suggest any 
value of the molybdenum. There are re¬ 
peated comments regarding tolerance. Pos¬ 
sibly this should then be submitted os a 
specific claim to differentiate the value of 
the drug from the medicinal iron effect 
per se. 

2. Fergon Tablets containing ferrous 
gluconate. 

This drug was evaluated by the Panel 
on Drugs Used in Hematologic Disorders. 

Indication: For the treatment of iron-de¬ 
ficiency anemias. 

Evaluation: Effective. 

Comment: The efficacy of ferrous iron in 
this form has been well established. 

General comments. The labels should con¬ 
tain the warning: "Keep out of the reach of 
children." 

3. Biferone Tables containing ferrous 
sulfate, thiamine hydrochloride, ribo¬ 
flavin, and niacinamide. 

This drug has been evaluated by the 
following panels: 

1. Panel on Drugs Used in Hematologic 

Disorders. 

2. Panel on Drugs Used in Metabolic 
Disorders. 

Panel on Drugs Used in Hematologic 
Disorders 

Indication: For the prevention of iron-de¬ 
ficiency anemia and certain vitamln-B-com- 
plex deficiencies. 

Evaluation: Effective, but. 

Comments: Ferrous sulfate can prevent 
iron-deficiency anemia. However, except in 
some weU-defined circumstances, such as 
pregnancy, prematurity, habitual blood do¬ 
nation. and growth spurts, and following 
subtotal gastrectomy, iron-deficiency anemia 
today is recognized to be secondary to other 
disorders, and wholesale prophylactic treat¬ 
ment should not be given. The indiscrimi¬ 
nate use of iron as a preventative for iron- 
deficiency anemia may delay the diagnosis 
and treatment of the underlying disorder. 

The statement of indications pertaining to 
vitamin B deficiency is vague and unaccept¬ 
able. There is no evidence that this prep¬ 
aration would be more advantageous than 
ferrous sulfate alone in the treatment o 
iron-deficiency anemia. 

This indication was reevaluated as inef¬ 
fective with the following additional 
comment: 

The use of such a preventive, while it may 
be effective in preventing the several aen- 
ciencies as listed, is irrational. Vitamin 
deficiencies and iron deficiency a re not etm 
logically related. The ingredients of this ma¬ 
ture do not contribute to the effects of o 
another. The administration of iron 
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not prevent vitamin deficiency, and the ad¬ 
ministration of vitamins does not prevent 
Iron deficiency. Furthermore, a dally dietary 
supplement Is not reasonably provided at 6 
times the minimum dally requirement. Such 
an amount of Iron is not needed unless there 
Is blood loss, and if there is blood loss, the 
patient needs diagnosis and therapy. The 
problem of blood loss anemia should not be 
papered over with an outsize ••preventative.” 
There Is an element of danger In the use of 
such a drug for the “prevention of Iron 
deficiency.” 

Panel on Drugs Used in Metabolic 
Disorders 


General comments. There Is no Indication 
for prophylaxis of iron deficiency, except in 
certain well-defined circumstances, such as 
pregnancy. Certainly, such tablets are not 
applicable to premature and even full-term 
infants. In whom prophylactic Iron therapy 
might be indicated. In the other high-risk 
group, adolescent girls, the question of pro¬ 
phylaxis must be Individualized. Therefore, 
although the claim on the label as stated 
cannot be challenged, the usefulness of such 
a preparation can be. Recognized authori¬ 
ties In this area are all agreed that such Ir¬ 
rational combinations of nutrients should 
not be used. 

The panel strongly protests the use of 
reputable references to support an applica¬ 
tion by inference for a disreputable prod¬ 
uct. None of these references relates to the 
product or Its Indications, except by remote 
reasoning. As a matter of fact, some of the 
references actually state that “combination” 
products are useless. 

Thiamine, riboflavin, and niacinamide are 
essential nutrients but the label Is considered 
misleading and unjustifiable, when the same 
vitamins are considered as adjunctive pro¬ 
phylaxis against Iron deficiency. 

The panel finds that the term “minimum 
daily adult requirement” is meaningless be¬ 
cause variations In nutritional needs depend 
on the health, sex, age. and physical activity 
of the individual. The term “dietary allow¬ 
ances’ 1 is preferred. 


4. Ironco-B Tablets containing ferrous 
sulfate, manganese sulfate, dibasic cal- 
cium phosphate, thiamine hydrochloride, 
riboflavin, niacin, and vitamin D (irradi¬ 
ated yeast). 

This drug has been evaluated by the 
following panels: 

i L Panel on Drugs Used in Hematolog¬ 
ic Disorders. 


2. Panel 
Disorders. 


on Drugs Used in Metabolic 


Panel on Drugs Used in Hematology 
Disorders 
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Evaluation: Ineffective. 

Comments: There Is no clinical evidence 
that this preparation would be more advan¬ 
tageous than ferrous sulfate alone In the 
treatment of Iron-deficiency anemia. 

Panel on Drugs Used in Metabolic 
Disorders 

Indication: “Supplement In the manage¬ 
ment of nutritional deficiencies.” 

Evaluation: Ineffective. 

Comments: The panel has doubts about 
the rationale of this preparation for “nutri¬ 
tional deftciencies.“ The doses recommended 
are excessive In some instances for supple¬ 
mentation and at the same time inadequate 
in others for the therapy of deficiency states. 
Also, folic acid, the vitamin most commonly 
deficient In a multiple-vitamin deficiency, is 
not In the preparation. 

General Comments. Under “Calcium: 
Phosphorus: Vitamin D," the statement Is 
made: “To aid In securing adequate Intake 
of nutrients Important In the maintenance 
of normal tissue structure and function and 
to help take care of extra demands Imposed 
by pregnancy, lactation, growth, and conva¬ 
lescence. In addition, calcium has important 
Iron-sparing qualities, thus further enhanc¬ 
ing the hematinic value of dietary Iron.” 

The claim that “calcium has important 
iron-sparing qualities” or that it enhances 
the “hematinic value of dietary iron’* is un¬ 
proved clinically and therefore felt to be 
unjustifiable. 

The vitamin D content (200 units/capsule) 
In this fixed combination is considered to be 
dangerously high and at the recommended 
dose for adults (two tablets three times 
dally) could lead to hypervitaminosis. This 
consideration alone would make this formu¬ 
lation Inappropriate. 

Under “Vitamin B factors,” the following 
claim is made: “The essential Vitamin B 
’ factors, thiamine, riboflavin, and nicotinic 
acid are recognized as contributing to more 
efficient hematopoiesis by: 

1. Enhancing utilization of nutrients. 

2. Improving the appetite. 

3. Maintaining the integrity of the gastro¬ 
intestinal tract. 

4. Promoting normal cellular and enzyme 
function.” 

The above statement Is true In regard to 
the fact that Vitamin B factors are essential 
nutrients, but it Is considered misleading 
and unjustifiable when the same vitamins 
are considered as adjunctive treatment In 
Iron-deficiency anemia. 

The panel objects to the use of the term 
“prophylactic” dosage on the label. 

The, panel finds that the term “minimum 
adult requirement” is meaningless because 
variations In nutritional needs depend on 
the health, sex, age, and physical activity of 
the Individual. The term “dietary allowances” 
is preferred. 

The National Academy of Selences-National 
Research Council, Drug Efficacy Study Group, 
Panel on Drugs Used In Metabolic Disorders, 
made the following General Statement on 
Multiple Vitamin Preparations: 

The panel does not recognize the need for 
multivitamin- supplementation In healthy 
Individuals eating an adequate diet. However, 
It does recognize the need for multiple 
vitamin and mineral preparations In certain 
segments of the population. It also recog¬ 
nizes the lack of precise data on which ra¬ 
tional formulation can be based. Therefore, 
it takes the following position toward all 
such preparations: 

1. All should be appropriately labeled as 
either "supplemental” or “therapeutic.” 

2. The formulations of supplemental prep¬ 
arations should be based on dietary allow¬ 
ances recommended either by the Food and 
Nutrition Board of the National Academy of 
Sciences or by an equivalent body. 


3. Any preparations labeled “therapeutic” 
should he so formulated so that the physician 
can prescribe adequate therapeutic amounts 
without the danger of toxicity. 

4. They should not contain dispropor¬ 
tionate amounts of any nutrient that could 
be potentially hazardous in the recommended 
dosage. The recommended dosage and label¬ 
ing for any fat-soluble vitamin should 
Include proper warning concerning possible 
toxicity. 

5. They should not contain nonessential 
materials. 

6. The panel favors the use of oral prepa¬ 
rations when feasible. 

5. Mol-Iroi* Liquid containing ferrous 
sulfate and molybdenum sesquioxide. 

This drug has been evaluated by the 
Panel on Drugs Used in Hematologic 
Disorders. 

Indication: For the treatment of Iron- 
deficiency anemias. 

Evaluation: Effective, but • • • (Sub¬ 
sequently reevaluated as possibly effective). 

Comments: There are data to Indicate that 
Mol-Iron is effective In improving Iron- 
deficiency anemia. However, In the studies 
listed as documentation, there Is little dif¬ 
ference In response from that achieved with 
ferrous sulfate alone. There are no acceptable 
data to Indicate that molybdenum enhances 
erythropoiesls. The panel can find no evi¬ 
dence that molybdenum facilitates recovery 
from Iron-deficiency anemia. 

The use of different iron dosages in the 
reported studies makes It difficult to Judge 
whether the Mol-Iron complex is better tol¬ 
erated than ferrous sulfate alone. (See addi¬ 
tional comments for Mol-Iron Tablets.) 

6. Ferrolip Tablets, Pediatric Drops, 
and Syrup, containing ferrocholinate. 

These drugs have been evaluated by 
the Panel on Drugs Used in Hematologic 
Disorders. 

Indication: The treatment of Iron- 

deficiency anemias. 

Evaluation: Effective. 

Comments: The evidence Is adequate that 
the Iron In this chelate preparation Is ab¬ 
sorbed and utilized. 

General comments. Although In some In¬ 
stances Iron-deficiency may complicate de- 
fictences of folic acid and vitamin B 12 (and 
vice versa), one should use specific therapy 
for each deficiency: multiple hematinic 
therapy is to be discouraged. 

7. Ferrolip Plus Tablets containing 
ferrocholinate, thiamine mononitrate, 
riboflavin. niacinamide, pyridoxine 
hydrochloride, ascorbic acid, and cobala- 
min concentrate. 

This drug was evaluated by the follow¬ 
ing panels: 

1. Panel on Drugs Used in Hematologic 
Disorders. 

2. Panel on Drugs Used in Metabolic 
Disorders. 

Panel on Drugs Used in Hematologic 
Disorders 

Indication: Indicated in iron-deficiency 
anemias when additional nutritional support 
is needed. 

Evaluation: Effective, but • • •. 

Comments: This statement as to the need 
for additional nutritional support is vague 
and unacceptable. There is no evidence that 
this preparation would be more advanta¬ 
geous than ferrocholinate alone In the treat¬ 
ment of Iron-deficiency anemia. 

This Indication was subsequently reevalu¬ 
ated as ineffective with the following addi¬ 
tional comments: 
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This statement as to the need for addi¬ 
tional nutritional support Is vague and un¬ 
acceptable. There is no evidence of any re¬ 
quirement for additional therapeutic support 
during the correction of Iron deficiency by 
adequate dosage of iron. 

Panel on Drugs Used in Metabolic Disorders 

Indication: Indicated in iron-deficiency 
anemia where additional nutritional support 
is needed. 

Evaluation: Effective, but • * 

Comments: This preparation is considered 
effective as a dietary supplement. However, 
the panel has doubts about the rationale of 
this preparation. The doses recommended are 
excessive in some Instances for supplementa¬ 
tion and at the same time inadequate in 
others for the therapy of deficiency states. 

The vitamin B factors are essential nu¬ 
trients. but it is considered misleading and 
unjustifiable when these vitamins are con¬ 
sidered as adjuntive treatment in iron-defi¬ 
ciency anemia. Although in certain Instances, 
iron deficiency may complicate deficiencies of 
vitamin B„ and vice versa, it is generally ac¬ 
cepted that one should use specific therapy 
for each deficiency on an individual basis and 
that multiple hematinic therapy is to be 
discouraged. 

This indication was reevaluated as effective, 
with the following additional comments: 

This preparation is considered effective as 
a dietary supplement. However, the panel has 
doubts about its rationale in that the rec¬ 
ommended doses of some vitamins are exces¬ 
sive for supplementation and other vitamins, 
known to be essential, are not included. 

General comments. The panel finds that 
the term "minimum dally requirement" is 
meaningless because variations in nutritional 
needs depend on the health, sex. age. and 
physical activity of the individual. The term 
"dietary allowances" is preferred. 

8. Ferrolip-Plus Liquid containing fer- 
rocholinate, liver fraction 1, cobalamin 
concentrate, thiamine hydrochloride, 
riboflavin, and pyridoxine hydrochloride. 

This drug has been evaluated by the 
following panels: 

1. Panel on Drugs Used in Hematologic 
Disorders. 

2. Panel on Drugs Used in Metabolic 
Disorders. 

Panel on Drugs Used in Hematologic 
Disorders 

Indication: A therapeutically effective 
combination indicated for comprehensive 
treatment in conditions wherein primary or 
secondary anemia may be a complicating 
feature. 

Evaluation: Ineffective. 

Comments: This statement is meaningless 
because "primary" and "secondary" are not 
defined, and it is misleading because it would 
presumably encompass all anemias. 

Panel on Drugs Used in Metabolic Disorders 

General comments . It Is stated that this 
multiple preparation affords "comprehensive 
treatment in conditions wherein primary or 
secondary anemia may be a complicating fea¬ 
ture." The panel finds the above claim mis¬ 
leading and unjustifiable. There is no evi¬ 
dence that "secondary" anemias will respond 
to any form of therapy, save cure of the 
primary disease, unless the latter has pro¬ 
duced a secondary deficiency. To infer that 
30 /ig. of oral vitamin B ia will cure PA 
(a "primary" anemia) Is dangerous. If liver 
fraction 1, NF has any antianemic potency, 
it is probably related to its folic acid content, 
which is unidentified. There is no proved 
hematinic property in humans to B,, B 3 , or 
B„, therapy, as prescribed. Therefore, such a 
shotgun prepartaion is not only morally dis¬ 


honest and economically fraudulent, but po¬ 
tentially dangerous to use in those anemias 
unresponsive to iron therapy. Finally, the 
vitamin B factors are essential nutrients, 
but it is considered misleading and unjustifi¬ 
able when these vitamins are considered as 
adjunctive treatment in iron-deficiency 
anemia. 

Although in certain Instances, iron defi¬ 
ciency may complicate deficiencies of folic 
acid from vitamin B a and vice versa, it is 
generally accepted that one should use spe¬ 
cific therapy for each deficiency on an Indi¬ 
vidual basis and that multiple hematinic 
therapy is to be discouraged. 

The panel finds that the term "minimum 
dally requirement" is meaningless because 
variations in nutritional needs depend on 
the health, sex, age, and physical activity of 
the individual. The term "dietary allowances" 
is preferred. 

9. Ferrolip T Liquid containing ferro- 
cholinate, thiamine hydrochloride, co¬ 
balamin concentrate, and pyridoxine 
hydrochloride. 

This drug has been evaluated by the 
Panel on Drugs Used in Metabolic 
Disorders. 

General comments. To infer that 25 ug. 
of oral vitamin B, a will cure PA (a "primary’" 
anemia) is dangerous. There is no proven 
hematinic property in humans to B,. or B 0 , 
therapy, as prescribed. Therefore, such a 
shotgun preparation is not only morally dis¬ 
honest and economically fraudulent, but po¬ 
tentially dangerous to use in those anemias 
unresponsive to iron therapy. ‘Finally, the 
vitamin B factors are essential nutrients, but 
it is considered misleading and unjustifiable 
when these vitamins are considered as ad¬ 
junctive treatment in iron-deficiency anemia. 

Although in certain instances, iron defi¬ 
ciency may complicate deficiencies of folic 
acid and vitamin B I} and vice versa, it is 
generally accepted that one should use spe¬ 
cific therapy for each deficiency on an indi¬ 
vidual basis and that multiple hematinic 
therapy is to be discouraged. 

The panel finds that the term "minimum 
daily requirement" is meaningless because 
variations in nutritional needs depend on the 
health, sex, age, and physical activity of the 
individual. The term "dietary allowances" 
is preferred. 

10. Rarical Tablets containing ferrous 
calcium citrate and calcium citrate. 

This drug has been evaluated by the 
following panels: 

1. Panel on Drugs Used in Hematologic 
Disorders. 

2. Panel on Drugs Used in Metabolic 
Disorders. 

Panel on Drugs Used in Hematologic 
Disorders 

Indication: For use in iron-deficiency 
anemias and in all conditions requiring cal¬ 
cium supplementation. 

Evaluation: Effective, but • * •. 

Comments: This compound is effective for 
the treatment of irbn-deficlency anemia, but 
there is no cUnical evidence that calcium 
offers additional benefit. 

This indication was reevaluated as ineffec¬ 
tive with the following comments: 

The two ingredients of this mixture do 
not contribute to the effectiveness of one 
another. Iron deficiency anemia and calcium 
deficiency are not etiologlcally related except 
in pregnancy. Supplemental iron and supple¬ 
mental calcium are indicated in pregnancy, 
but for this purpose the doses of these two 
nutrients as combined in Rarical are vastly 
disproportionate: 25. mg. of elemental iron— 
the amount in one Rarical tablet—represents 


an adequate dally dietary supplement. This 
one tablet would provide only one-eighteenth 
of the minimum daily requirement for 
calcium. 

Panel on Drugs Used in Metabolic Disorders 

Indication: All conditions requiring cal¬ 
cium supplementation. 

Evaluation: Ineffective. 

Comments: The recommended dose of this 
combination would not provide an adequate 
amount of calcium for supplementation dur¬ 
ing pregnancy or lactation. Because the term 
"all conditions" is vague and too general, it 
should be deleted. 

The material relating to this agent is in¬ 
adequate in terms of data for humans and 
its efficacy in terms of treating either anemia 
or calcium deficiency. Calcium studies are 
reported on three subjects and no data is 
provided as to clinical status of subjects. 

As a combination drug it serves no useful 
purpose. In present-day management of iron 
deficiencies and calcium supplementation or 
deficiencies, the conditions are both treated 
and corrected better by replacement of the 
specific deficiency rather than a combina¬ 
tion such as this drug. 

General Comment. The panel finds that the 
term "minimum dally requirements" is 
meaningless because variations occurring in 
the nutritional needs depend on the health, 
sex, age. and physical activity of the individ¬ 
ual. The term dietary allowances is 
preferred. 


11. Toleron Powder containing ferrous 
fumarate. 

This drug was evaluated by the Panel 
on Drugs Used in Hematologic Disorders. 

Indication: For prescription, compound¬ 
ing, manufacturing, processing, or repack¬ 
ing. 

Evaluation: Effective. 

Comments: The absorption of ferrous 
fumarate given only orally is adequately 
established. 


12. Difuron Tablets containing ferrous 
fumarate. 

This drug was evaluated by the Panel 
on Drugs Used in Hematologic Disorders. 

Indication: For use in the treatment of 
iron-deficiency anemias. 

Evaluation: Effective. 

Comments: The absorption of ferrous fum¬ 
arate given orally Is adequately established. 

General comments. The label should con¬ 
tain the warning: "Keep out of the Reach or 
Children." 


13. Ferrous Fumarate Tablets, Nysco 
Laboratories, Inc. 

These drugs were evaluated by the 
Panel on Drugs Used in Hematologic 
Disorders. 


Indication: For use as a source of iron in 
the treatment of Iron-deficiency anemia. 

Evaluation: Effective. . 

Comments: The efficacy of ferrous iron 
this form has been well established. 

General Comments. The labels should c - 
tain the warning: "Keep out of the Reac 
Children." 
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Requests for the Academy's report: Drug Ef¬ 
ficacy Study Information Control (BD-67), 
Bureau of Drugs. 

All other communications regarding this 
announcement: Drug Efficacy Study Im¬ 
plementation Project Office (BD-60), Bu¬ 
reau of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: May 22,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

I PR Doc .72-8462 Filed 6-5-72 ; 8:47 amj 


[DESI 8924J 

CERTAIN NEOMYCIN-CONTAINING 
PREPARATIONS FOR TOPICAL USE 


Drugs for Human Use; Drug Efficacy 
Study Implementation 


The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following prescription 
drugs for topical application: 

1. Erythro Myciguent Ointment con¬ 
taining erythromycin and neomycin 
sulfate; marketed by The Upjohn Co., 
7171 Portage Road, Kalamazoo, Michi¬ 
gan 49001 (8-924). 

2. Neosporin Lotion containing poly¬ 
myxin B sulfate and neomycin sulfate; 
marketed by Burroughs-Wellcome and 
Co., Inc., 3030 Cornwallis Road, Research 
Triangle Park. N.C. 27709 (NDA 50-175). 

3. Neosporin Topical Powder contain¬ 
ing polymyxin B sulfate, zinc bacitracin, 
and neomycin sulfate; marketed by 
Burroughs-Wellcome and Co., Inc. (NDA 
50-166). 

4. Neosporin Aerosol containing poly¬ 
myxin B sulfate, zinc bacitracin, and 
neomycin sulfate; marketed by Bur¬ 
roughs-Wellcome and Co., Inc. (NDA 
50-167). 


5. Neo-Lida-Mantle Creme containing 
neomycin sulfate and lidocaine; mar- 

Laboratories, Division of 
Miles Laboratories, Inc., 400 Morgan 
West Haven, Connecticut 06516 
(NDA 50-241). 

6. Neosporin-G Cream containing 
Polymyxin B sulfate, neomycin sulfate, 

gramicidin; marketed by Bur- 
roughs-Weilcome and Co., Inc. (NDA 
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certification procedures under section 
507 of the Federal Food, Drug and Cos¬ 
metic Act. To allow applicants to obtain 
and submit data to provide substantial 
evidence of the effectiveness of the drugs 
in those conditions for which they have 
been evaluated as possibly effective, such 
drugs labeled with those indications will 
continue to be accepted for release or 
certification by the Food and Drug Ad¬ 
ministration for a period of 6 months 
after publication of this announcement 
in the Federal Register. 

To be acceptable for consideration in 
support of the effectiveness of a drug, any 
such data must be previously unsubmit¬ 
ted, well organized, and include data 
from adequate and well-controlled clini¬ 
cal investigations (identified for ready 
review) as described in § 130.12 (a)(5) of 
the regulations published in the Federal 
Register of May 8. 1970 (35 F.R. 7250). 
Carefully conducted and documented 
clinical studies obtained under uncon¬ 
trolled or partially controlled situations 
are not acceptable as a sole basis for 
the approval of claims of effectiveness, 
but such studies may be considered on 
their merits for corroborative support of 
efficacy and evidence of safety. 

At the end of the 6-month period, any 
such data will be evaluated to determine 
whether there is substantial evidence of 
effectiveness for such uses. After that 
evaluation, the conclusions concerning 
the drug will be published in the Federal 
Reglster. If no studies have been under¬ 
taken, or if the studies do not provide 
substantial evidence of effectiveness, such 
drug will not be eligible for release or 
certification. 

A copy of the NAS/NRC report has 
been furnished to each firm referred to 
above. Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 8924, directed to the attention of 
the following appropriate office, and ad¬ 
dressed to the Food and Drug Adminis¬ 
tration, 5600 Fishers Lane, Rockville, 
Md. 20852: 

Amendments (identify with NDA number, if 
known): Division of Anti-Infective Drug 
Products (BD-140), Office of Scientific 
Evaluation, Bureau of Drugs. 

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (BD- 
67) . Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60), Bureau 
of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended, 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 2.120). 
Dated: May 22,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

IFR Doc.72-8466 Filed 6-5-72;8:48 am] 


[DESI 4208] 

CERTAIN OTC NONANTIBIOTIC ANTI- 
INFECTIVE PREPARATIONS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
received reports from the National 
Academy of Sciences-National Research 
Council, Drug Efficacy Study Group, for 
the over-the-counter drugs listed below. 
Pending the results of the OTC study of 
drugs in this class, action on these re¬ 
ports will be deferred in accordance with 
the proposal published in the Federal 
Register of April 20, 1972 (37 F.R. 7807) 
entitled “Over-the-Counter Drugs” con¬ 
cerning the status of drugs previously re¬ 
viewed under the Drug Efficacy Study. 

The following OTC drugs are included 
in this announcement. 

1. Salicresin Fluid containing salicylic 
acid, benzoic acid, recondary-amyltri- 
cresols, and orthohydroxyphenylmer- 
curic chloride; The Upjohn Co., 7171 
Portage Road, Kalamazoo, Mich. 49002 
(NDA 4-208). 

2. pHisoderm Emulsion containing ent- 
sufon, lanolin cholesterols, and petro¬ 
latum; Winthrop Laboratories, 90 Park 
Avenue, New York, N.Y. 10016 (NDA 5- 
587). 

3. Gillette Brushless Shaving Cream 
and Gillette Lather Shaving Cream con¬ 
taining hexachlorophene; Gillette Safety 
Razor Co., Gillette Park, Boston, Mass. 
02106 (NDA 6-198). 

4. Isodine Antiseptic Liquid contain¬ 
ing povidone-iodine; Blair Laboratories, 
Inc., 99 Saw Mill River Road, Yonkers, 
N.Y. 10701 (NDA 10-288). 

5. Isodine Ointment containing povi¬ 
done-iodine; Blair Laboratories, Inc., 
(NDA 10-289). 

6. Betadine Antiseptic Solution con¬ 
taining povidone-iodine: The Purdue 
Frederick Co., 99 Saw Mill River Road, 
Yonkers, N.Y. 10701 (NDA 10288). 

7. Betadine Ointment containing povi¬ 
done-iodine; The Purdue Frederick Co. 
(NDA 10-289). 

8. Betadine Aerosol Spray containing 
povidone-iodine; The Purdue Frederick 
Co. (NDA 11-429). 

9. Betadine Surgical Scrub and Beta¬ 
dine Skin Cleanser containing povidone- 
iodine; The Purdue Frederick Co. (NDA 
12-273). 

10. Bio-Clear Medicated Cream con¬ 
taining dibenzothiophene and hexa- 
chlorophene, Helena Rubinstein Labora¬ 
tories, Inc., Northern Boulevard, 
Greenvale, Long Island, N.Y. 11548 
(NDA 12-313). 

11. Ice-O-Derm Medicated Astringent 
containing para-chlorophenyl glyceryl 
ether and ethyl alcohol; Shulton, Inc., 
697 Route 46, Clifton, N.J. 07013 (NDA 
12-446). 

The evaluations of the National Acad¬ 
emy of Sciences-National Research 
Council, Drug Efficacy Study Group, are 
as follows: 
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1. Salicresin Fluid containing salicylic 
acid, benzoic acid, secondary-amyltri- 
cresols. and orthohydroxyphenylmercu- 
ric chloride. 

Hiis drug was evaluated by the Panel 
on Drugs Used in Dermatology. 

Indication: For the temporary relief of 
itching and discomfort due to athlete's foot. 

Evaluation: Effective. 

Comments: None. 

2. Phisoderm Emulsion containing 
entsufon, lanolin cholesterols and petro¬ 
latum. 

This drug has been evaluated by the 
following panels: 

a. Panel on Drugs Used in Derma¬ 
tology 

b. Panel on Drugs Used in Disturb¬ 
ances of the Reproductive System 

Panel on Drugs Used in Dermatology 

Indication: Possesses marked degerming 
properties. 

Evaluation: Possibly effective. 

Comments: The panel feels that while the 
product’s use may produce some *‘degerm- 
ing” it is to be substantiated that this effect 
Is "marked.” 

Indication: The Oily Type of the product 
is used to help prevent chapping and "winter 
itch.” 

Evaluation: Probably effective. 

Comments: The panel feels that this form 
of the emulsion may aid in preventing dry¬ 
ing but feels that it must be adequately 
documented that it will "prevent" this 
problem. 

Indication: The Dry Type of the product is 
used in seborrheic skin and scalp. 

Evaluation: Possibly effective. 

Comments: There is no evidence to show 
that this product has therapeutic value In 
the treatment of seborrhea and the panel 
feels this claim should be either substanti¬ 
ated or deleted from the labeling and insert. 

Indication: The Regular Type of the 
product is suggested for use in infectious 
disorders of the skin and scalp such as 
impetigo, infected wounds, bedsores, pruritus 
ani and to minimize the transmission of in¬ 
fections in the home, office, and hospital. 

Evaluation: Possibly effective. 

Comments: The panel feels that these un¬ 
substantiated claims should either be sup¬ 
ported or deleted from the insert and 
labeling. 

Panel on Drugs Used in Disturbances or 
the Reproductive System 

Indication: As a vaginal douche. 

Evaluation: Effective, but • • •. 

Comments: Douching is overused by some 
women and does not cure disease. It may. 
however, offer partial or temporary relief of 
some vaginal symptoms, such as itching and 
odor, when Infection is present. In addition, 
this type of vaginal hygiene may be of psy¬ 
chologic benefit to some women. External 
cleanliness of the vulvar tissues should be 
emphasized, because odor in the absence of 
vaginitis usually originates from this area. 

3. Gillette Brushless Shaving Cream 
and Gillette Lather Shaving Cream con¬ 
taining hexachlorophene. 

These drugs were evaluated by the 
Panel on Drugs Used in Dermatology. 

Indication: Sensational facial antiseptic. 
Destroys harmful facial bacteria. 

Evaluation: Possibly effective. 

Comments: The panel feels that hexa¬ 
chlorophene in this form and concentration 
has not been documented to be an effective 
bacteriostatic or bacteriocidal agent. This 


substantiation would be required before these 
claims are Justified. 

4. Isodine Antiseptic Liquid containing 
povidone-iodine. 

This drug was evaluated by the Panel 
on Drugs Used in Dermatology. 

Indication: Helps relieve pain and speeds 
healing. 

Evaluation: Possibly effective. 

Comments: The company needs to either 
adequately document these claims or delete 
them from the insert. 

Indication: For the treatment of minor 
cuts, scratches, scrapes, burns, sunburn, non- 
poisonous Insect bites, poison ivy and oak. 

Evaluation: Possibly effective. 

Comments: The panel feels that there are 
no well-controlled studies to support the 
prophylactic use of topical antimicrobial 
agents In these minor and usually self- 
limited cutaneous traumas. However, the 
panel feels that the company should docu¬ 
ment the product's clinical value because io¬ 
dine Is considered effective therapy against 
Infection. 

Indication: Helps prevent infection. 

Evaluation: Effective. 

Comments: None. 

5. Lsodine Ointment containing povi¬ 
done-iodine. 

This drug was evaluated by the Panel 
on Drugs Used in Dermatology. 

Indication: Relieves pain fast—soothing 
antiseptic action—speeds healing—kills bac¬ 
teria quickly—highly effective. 

Evaluation: Possibly effective. 

Comments: The company needs to either 
support these claims or delete them from the 
insert and labeling. 

Indication: For the treatment of minor 
burns, abrasions, cuts, scratches, insect bites, 
and ivy and oak poisoning. 

Evaluation: Probably effective. 

Comments: The panel feels that there are 
no well-con trolled studies to support the 
prophylactic use of topical antimicrobial 
agents in these minor and usually self- 
limited cutaneous traumas. However, since 
other preparations of iodine are effective 
forms of therapy, it is for the company to 
document this product’s therapeutic value. 

6. Betadine antiseptic Solution con¬ 
taining povidone-iodine. 

This drug was evaluated by the Panel 
on Drugs Used in Dermatology. 

Indication: Antiseptic—Germicide for the 
treatment of minor wounds and infections. 

Evaluation: Effective. 

Comments: Although there are no well- 
controlled studies showing that topical anti¬ 
microbial agents prevent infection in minor 
skin traumas, the panel feels that iodine is 
an established aid in the treatment of 
wounds and the prevention of infection. 

7. Betadine Ointment containing po¬ 
vidone-iodine. 

This drug was evaluated by the Panel 
on Drugs Used in Dermatology. 

Indication: Kills bacteria promptly. 

Evaluation: Effective. 

Comments: None. 

Indication: For the prevention of infec¬ 
tion in minor bums, cuts, and abrasions. 

Evaluation: Probably effective. 

Comments: The panel feels that there are 
no well-controljed studies to support the 
prophylactic use of topical* antimicrobial 
agents In these minor and usually self¬ 
limited cutaneous traumas. However, since 
other preparations of Iodine are effective 
forms of therapy, the panel feels that the 


company should document this product’s 
therapeutic value. 

8. Betadine Aerosol Spray containing 
povidone-iodine. 

This drug was evaluated by the Panel 
on Drugs Used in Dermatology. 

Indication: Antiseptic germicide with a 
prolonged germicidal action and a broad 
spectrum of antiseptic action. 

Evaluation: Effective. 

Comments: None. 

Indication: To help prevent infection in 
minor cuts, abrasions, and burns. 

Evaluation: Probably effective. 

Comments: The panel feels that there are 
no well-controlled studies to support the 
prophylactic use of topical antimicrobial 
agents in these minor and usually self- 
limited cutaneous traumas. However, the 
panel feels that the company should docu¬ 
ment the product’s clinical value because 
other iodine is considered effective therapy 
against infection. 

9. Betadine Surgical Scrub and Beta¬ 
dine Skin Cleanser containing povidone- 
iodine. 

These drugs were evaluated by the 
Panel on Drugs Used in Dermatology. 

Indication: Antiseptic, germtdlcal. sudsing 
skin cleanser for preoperative and postopera¬ 
tive scrubbing. 

Evaluation: Effective. 

Comments: None. 


10. Bio Clear Medicated Cream con¬ 
taining dibenzothiophene and hexachlor¬ 
ophene. 

This drug was evaluated by the Panel 
on Drugs Used in Dermatology. 


Indication: For the treatment of acne 
pimples. 

Evaluation: Possibly effective. 

Comments: The company has not ade¬ 
quately documented the efficacy of the prod¬ 
uct in the treatment of acne pimples and 
the panel feels that unless it can, it should 
delete the claim from the labeling and insert. 

General Comments. The panel finds that 
the insert’s advertising is offensive and rec¬ 
ommends that more appropriate advertising 
phraseology be used. Examples are: 
"• • • major advance in the control of acne 
skin conditions • • • ♦ tested and ac¬ 

cepted by leading dermatologists." Also, the 
company suggests an antlacne diet and 
health program that 4s purported to be medi¬ 
cally approved. 

Without clear substantiation the insert 
notes that "medical reports confirm Blo- 
Clear’s effectiveness” in reducing excess skin 
oil; that it instantly starts to clear up acne 
pimples; that It produces an antiseptic action 
that inhibits the growth of blemish -causing 
bacteria; that it helps prevent the spread 
of infection and the formation of new pim¬ 
ples in "mild as well as advanced cases oi 
acne pimples"; and that It diminishes "the 
dangers of scarring, pitting and other ef¬ 
fects of acne." All of these statements re¬ 
quire substantiation. Otherwise they should 
be deleted from the Insert. 


Ice-O-Derm Medicated Astringent 
containing para- chiorophenyl glyceryl 


ether and ethyl alcohol. 

This drug was evaluated by the Pane 
on Drugs Used in Dermatology. 


Indication: Helps control acne plm 
Helps prevent comedones. Reduces °i 
and cleanses skin. Clears pores of impu 
not removed by soap and water. Acts 
medicated astringent to tighten pores. 

Evaluation: Possibly effective. 
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Comments: Although there Is evidence 
that para-chorophenyl glyceryl ether is an 
antibacterial and antifungal agent in the 
product’s concentration, there is no evidence 
to fully substantiate any of the listed claims. 
These should either be documented or deleted 
from the labeling. 

The panel feels that the structural impli¬ 
cation of “pores’* is erroneous and feels that 
the claim for tightening pores should he de¬ 
leted from the labeling. 

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 4208, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
Maryland 20852: 

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (BD- 
67), Bureau of Drugs. 

Ail other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60), Bureau 
of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53. as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: May 10, 1072. 

Sam D. Fine, 
Associate Commissioner 
lor Compliance . 
[PR Doc.72-8463 Filed 6-5-72;8:47 am] 


[DESI 9188] 


CERTAIN PREPARATIONS CONTAIN¬ 
ING NEOMYCIN SULFATE WITH 
PREDNISOLONE ACETATE, HYDRO¬ 
CORTISONE ACETATE, PREDNISO¬ 
LONE SODIUM PHOSPHATE, DEXA- 
METHASONE SODIUM PHOSPHATE, 

triamcinolone acetonide, or 
hydrocortisone for ophthal¬ 
mic AND/OR OTIC USE 


Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated reports received from the Na¬ 
tional Academy of Sciences-National 
research Council, Drug Efficacy Study 
i U xt’ on the following antibiotic drugs: 
l. Neo-Delta-Cortef Eye-Ear Oint- 
mem containing prednisolone acetate 
an* neomycin sulfate; The Upjohn Co., 

AQnno/SJiS* 8 ® Kalamazoo, Mich. 

49002 (NDA 61-039). 

ina\, N 5°~ Cortef Eye-Ear Drops contain- 
snifnf ' r 2 cortison e acetate and neomycin 
U Pjohn Co. (NDA 60-612) 

12 reports). 

3 Neo-Delta-Cortef Eye-Ear Drops 
on taming prednisolone acetate and neo- 
037) SUlfate ’ The Upjohn Co. (NDA 61- 


^Neo-Cortef Eye-Ear Ointment con- 
lng hydrocortisone acetate and neo¬ 


mycin sulfate; The Upjohn Co. (NDA 60- 
610) (2 reports). 

5. Neo-Medrol Eye-Ear Ointment con¬ 
taining methylprednisolone and neomy¬ 
cin sulfate. The Upjohn Co. (NDA 60- 
645). 

6. Neo-Hydeltrasol Ophthalmic Solu¬ 
tion (for eye or ear) containing pred¬ 
nisolone sodium phosphate and neomycin 
sulfate; Merck, Sharp, and Dohme, Divi¬ 
sion Merck and Co., Inc., West Point, Pa. 
19486 (NDA 50-379). 

7. Neo-Hydeltrasol Ophthalmic Oint¬ 
ment (for eye or ear) containing pred¬ 
nisolone sodium phosphate and neomycin 
sulfate; Merck, Sharp, and Dohme (NDA 
50-378). 

8. Neo-Decadron Ophthalmic Oint¬ 
ment (for eye or ear) containing dexa- 
methasone sodium phosphate and neo¬ 
mycin sulfate; Merck, Sharp, and Dohme 
(NDA 50-324). 

9. Neo-Aristocort Eye-Ear Ointment 
containing triamcinolone acetonide and 
neomycin sulfate; Lederle Laboratories 
Division, American Cyanamid Co., Pearl 
River, N.Y. 10965 (NDA 60-442). 

10. Neo-Decadron Ophthalmic Solu¬ 
tion (for eye or ear) containing dexa- 
methasone sodium phosphate and neo- 
mvcin sulfate: Merck, Sharp, and Dohme 
(NDA 50-322). 

11. Cor-Oticin Eye-Ear Suspension 
containing hydrocortisone acetate and 
neomycin sulfate; Maurry Biological Co., 
Inc., 6109 South Western Avenue, Los 
Angles, California 90047 (NDA 60-188). 

Preparations containing these drugs 
are subject to the antibiotic certification 
procedures under section 507 of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

The Food and Drug Administration 
concludes that these drugs: 

(a) Lack substantial evidence of ef¬ 
fectiveness for use in mustard gas kera¬ 
titis and Sjogren’s keratoconjunctivitis 
(with systemic steroids), and corneal 
injury following surgery; and 

(b) Are possibly effective for their 
other labeled indications. 

Preparations containing these drugs 
labeled with indications for which they 
lack substantial evidence of effectiveness 
will no longer be acceptable for certifica¬ 
tion or release after 40 days following the 
publication date of this announcement. 

Any person who would be adversely 
affected by deletion of the claims for 
which these drugs lack substantial evi¬ 
dence of effectiveness, as described in 
this announcement, may, within 30 days 
following the publication date hereof, 
submit comments or pertinent data bear¬ 
ing on the effectiveness of the drug for 
such use. 

To allow applicants to obtain and sub¬ 
mit data to provide substantial evidence 
of effectiveness of a drug in- those condi¬ 
tions for which it has been evaluated as 
possibly effective, batches of preparations 
containing these drugs which bear label¬ 
ing with these indications will continue 
to be accepted for certification by the 
Food and Drug Administration for a 
period of 6 months after publication of 
this announcement in the Federal 
Register. 

To be acceptable for consideration in 
support of the effectiveness of a drug, 


any such data must be previously unsub¬ 
mitted, well organized, and include data 
from adequate and well-controlled clini¬ 
cal investigations (identified for ready 
review) as described in section 130.12(a) 
(5) of the regulations published in the 
Federal Register of May 8,1970 (35 F.R. 
7250). Carefully conducted and docu¬ 
mented clinical studies obtained under 
uncontrolled or partially controlled situ¬ 
ations are not acceptable as a sole basis 
for the approval of claims of effective¬ 
ness, but such studies may be considered 
on their merits for corroborative support 
of efficacy and evidence of safety. 

At the end of the 6-month period, any 
such data will be evaluated to determine 
whether there is substantial evidence of 
effectiveness for such uses. After that 
evaluation, the conclusions concerning 
the drug will be published in the Federal 
Register. If no studies have been under¬ 
taken, or if the studies do not provide 
substantial evidence of effectiveness, such 
drug will not be eligible for release or 
certification. 

A copy of the NAS/NRC report has 
been furnished to each firm referred to 
above. Communications forwarded in 
response to this announcement should be 
identified with the reference number 
DESI 9188, directed to the attention of 
the following appropriate office, and ad¬ 
dressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
Md. 20852: 

Amendments (identify with NDA number, if 
known): Division of Anti-Infective Drug 
Products (BD-140), Office of Scientific 
Evaluation. Bureau of Drugs. 

Requests for the Academy's report: Drug Effi¬ 
cacy Study Information Control (BD-87), 
Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60). Bureau 
of Drugs. 

The notice is issued pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (secs. 502, 507, 52 Stat. 1050- 
51. as amended, 59 Stat 463, as amended; 
21 U.S.C. 352, 357) and under the au¬ 
thority delegated to the Commissioner of 
Food and Drugs (21 CFR 2.120). 

Dated: May 22, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

IFR Doc.72-8468 Filed 6-5-72;8.48 am] 


[DESI 9049] 

CERTAIN TOPICAL DRUGS CONTAIN¬ 
ING CORTICOSTEROIDS WITH NEO¬ 
MYCIN SULFATE 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated reports received from the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council, Drug Efficacy Study 
Group, on the following drugs for derma¬ 
tologic use. 

A. Drugs containing hydrocortisone 
and neomycin sulfate. 1. Neo-Cort- 
Dome Lotions (%, y 4 , V 2t and 1 percent) ; 
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Dome Laboratories, Division of Miles 
Laboratories, Inc., 400 Morgan Lane, 
West Haven, Connecticut 06516 (2 re¬ 
ports) (NDA 50-307). 

2. Neo-Cort-Dome Cremes (%, y 4 , y 2t 
and 1 percent); Dome Laboratories (2 re¬ 
ports) (NDA 50-237). 

3. Neomycin-Hydrocortisone Cremes 
<y 4 . l /2, and 1 percent); Dome Labora¬ 
tories (NDA 50-237). 

4. Cortomycin Ointments (1 percent 
and 2.5 percent); Bryant Pharmaceuti¬ 
cal Corp., 70 MacQuesten Parkway South, 
Mount Vernon, New York 10550 (NDA 
60-205). 

5. Neomycin Sulfate (0.5 percent) with 
Hydrocortisone (1 percent and 2.5 per¬ 
cent) Ointments; Kasco Laboratories, 
Inc., Cantiague Road, Post Office Box 73, 
Hicksville, New York 11802 (2 reports) 
(NDA 60-202). 

6. Neo-Hytone Cream ( y 2 percent); 
Demik Laboratories. Inc., 150 Eileen 
Way. Syosset, New York 11791 (NDA 50- 
284). 

7. Nycin-HC Ointment: Schlicksup 
Drug Co., Inc., 420-22 Southwest Wash¬ 
ington Street, Peoria, Illinois 61602 (NDA 
60-410). 

B. Drugs containing hydrocortisone 
acetate and neomycin sulfate. 1. Neo- 
Cortef Ointments (0.5 percent, 1 per¬ 
cent, and 2.5 percent); The Upjohn Co., 
7171 Portage Road, Kalamazoo, Michi¬ 
gan 49001 (2 reports) (NDA 60-751). 

2. Neo-Cortef Lotion (1 percent); The 
Upjohn Co. (NDA 50-374). 

3. Neo-Cortef Creams (1 percent and 
2.5 percent); The Upjohn Co. (NDA 61- 
409). 

4. Hydrocortisone-Neomycin Creams 
(0.5 percent and 1 percent); Day-Bald- 
win, Inc., 1460 Chestnut Avenue, Hill¬ 
side, New Jersey 07205 (2 reports) (NDA 
60-319). 

5. Hydrocortisone (0.5 percent and 1 
percent) =Neomycin (0.5 percent) Oint¬ 
ments; Day-Baldwin, Inc., (2 reports) 
(NDA 60-315). 

6. Hydrocortisone (0.5 percent, 1 per¬ 
cent, and 2.5 percent) with Neomycin 
(0.5 percent) Ointments; Biocraft 
Laboratories, Inc., 92 Route 46, East 
Paterson, New Jersey 07407 (NDA 60- 
922). 

7. Hydrocortisone-Neomycin Oint¬ 
ment (2.5 percent); Day-Baldwin. Inc. 
(NDA 60-315). 

C. Drug containing hydrocortamate 
hydrochloride and neomycin sulfate. 1. 
Neo-Magnacort Ointment, Chas. Pfizer 
and Co., Inc., 235 East 42d Street, New 
York, New York 10017 (10-697). 

D. Drug containing fluorometholone 
and neomycin sulfate. 1. Neo-Oxylone 
(0.025 percent) Ointment; The Upjohn 
Co. (NDA 60-480). 

E. Drug containing flurandrenolide 
and neomycin sulfate. 1. Cordran-N 
Cream and Ointment; Eli Lilly and Co., 
Post Office Box 618, Indianapolis, 
Indiana 46206 (NDA’s 50-345 and 50- 
346). 

P. Drug containing fltiocinonide and 
neomycin sulfate. 1. Neo-Synalar 
Cream; Snytex Laboratories, Inc., Stan¬ 
ford Industrial Park, Palo Atlo, Cali¬ 
fornia 94304 (NDA 60-700). 


G. Drug containing dexamethasone 
or dexamethasone sodium phosphate 
and neomycin sulfate. 1. NeoDecadron 
(0.1 percent) Cream; Merck Sharp and 
Dohme. Division of Merck and Co., Inc., 
West Point, Pennsylvania 19101 (NDA 
50-323). 

2. Decaspray Aerosol; Merck Sharp 
and Dohme (NDA 50-325). 

H. Drugs containing prednisolone, 
prednisolone sodium phosphate or pred¬ 
nisolone acetate, and neomycin sulfate. 

1. Neo-Hydeltrasol (0.5 percent) Lotion; 
Merck Sharp and Dohme (10-990). 

2. Neo-Hydeltrasol (0.5 percent) 
Ointment; Merck Sharp and Dohme 
(NDA 50-378). 

3. Meti-Derm Aerosol with Neomycin; 
Schering Corp., 60 Orange Street, 
Bloomfield, New Jersey 07003 (NDA 50- 
187). 

4. Meti-Derm with Neomycin Oint¬ 
ment; Schering Corp. (NDA 50-361). 

5. Neo-Del ta-Cortef (0.5 percent) Lo¬ 
tion; The Upjohn Co. (NDA 61-038). 

6. Neo-Del ta-Cortef (0.5 percent) 
Ointment; The Upjohn Co. (NDA 61- 
036). 

I. Drugs containing triamcinolone 
acetonide and neomycin sulfate. 1. Neo- 
Aristoderm Foam; Lederle Laboratories 
Division, American Cyanamid Co., Pearl 
River, N.Y. 10965 (NDA 61-065). 

2. Neo-Aristocort Ointment (0.1 per¬ 
cent) ; Lederle Laboratories (NDA 
61-064). 

3. Neo-Aristocort Cream (0.1 per¬ 
cent) ; Lederle Laboratories (NDA 
60-710). 

J. Drug containing methylpredniso - 
lone acetate and neomycin sulfate. 
1. Neo-Medrol Acetate (0.25 percent and 
1 percent); The Upjohn Co. (NDA 
60-611). 

The Food and Drug Administration 
concludes that when administered topi¬ 
cally, the above-listed combination drugs 
are possibly effective for all their labeled 
indications. 

Preparations containing neomycin sul¬ 
fate in combination with corticosteroid 
drugs for topical use are subject to the 
antibiotic procedures pursuant to section 
507 of the Federal Food, Drug, and Cos¬ 
metic Act. 

Batches of the drug which bear label¬ 
ing with these indications will be ac¬ 
cepted for release or certification by the 
Food and Drug Administration for a pe¬ 
riod of 6 months from the publication 
date of this announcement to allow any 
applicant to obtain and submit data to 
provide substantial evidence of effective¬ 
ness of the drug for use in these condi¬ 
tions for which it has been evaluated as 
possibly effective. 

To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously unsub¬ 
mitted, well organized, and include data 
from adequate and well-controlled clin¬ 
ical investigations (identified for ready 
review) as described in § 130.12(a) (5) 
of the regulations published in the Fed¬ 
eral Register of May 8, 1970 (35 F.R. 
7250). Carefully conducted and docu¬ 
mented clinical studies obtained under 
uncontrolled or partially controlled situ¬ 


ations are not acceptable as a sole basis 
for the approval of claims of effective¬ 
ness, but such studies may be considered 
on their merits for corroborative support 
of efficacy and evidence of safety. 

At the end of the 6-month period, any 
such data will be evaluated to determine 
whether, there is substantial evidence of 
effectiveness for such uses. After that 
evaluation, the conclusions concerning 
the drug will be published in the Federal 
Register. If no studies have been under¬ 
taken, or if the studies do not provide 
substantial evidence of effectiveness, 
such drug will not be eligible for release 
or certification. 

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in 
response to this announcement should be 
identified with the reference number 
DESI 9049, directed to the attention of 
the following appropriate office, and ad¬ 
dressed to the Food and Drug Adminis¬ 
tration, 5600 Fishers Lane, Rockville, 
Maryland 20852: 

Amendments (Identify with NDA number, if 
known): Division of Anti-Infective Drug 
Products (BD—140). Office of Scientific 
Evaluation, Bureau of Drugs. 

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (BD- 
67), Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60), Bureau 
of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended, 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 2.120). 

Dated: May 22, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.72-8467 Filed 6-5-72;8:48 am) 


(DESI 5933; Docket No. FDC-D-448; 

NDA 5-9331 

SMITH, MILLER & PATCH^ INC. 

Bismuth Sodium Triglycollomate; No- 
lice of Opportunity for Hearing on 
Proposal To Withdraw Approval of 
New Drug Application 

In an announcement (DESI 5933) 
published in the Federal Register oi 
August 25, 1970 (35 F.R. 13541). the 
Commissioner of Food and Drugs an¬ 
nounced his conclusions pursuant to the 
evaluation of a report received from the 
National Academy of Sciences-Nationai 

Research Council, Drug Efficacy Stud} 
Group, on Bistrimate Tablets (NUA 
5-933) containing bismuth sodium tn- 
glycollamate. The announcement state 
that there is a lack of substantial evi¬ 
dence that the drug is effective for 
labeled indications, and that 
missioner of Food and Drugs intended 
initiate proceedings to withdraw ap¬ 
proval of the new drug application for 
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the drug. Interested persons were in¬ 
vited to submit any pertinent data bear¬ 
ing on the proposal within 30 days fol¬ 
lowing publication of the announcement. 
Material submitted by Smith, Miller & 
Patch in response to the announcement 
was reviewed and found not to provide 
substantial evidence of effectiveness. 
Therefore, notice is given to Smith, 
Miller & Patch, Inc., 401 Joyce Kilmer 
Avenue, New Brunswick, N.J. 08902, 
holder of NDA 5-933 for Bistrimate 
Tablets, and to any interested person 
who may be adversely affected, that the 
Commissioner proposes to issue an order 
under section 505(e) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
355(e)) withdrawing approval of said 
application and all amendments and 
supplements thereto on the grounds that 
new information before him with respect 
to the drug, evaluated together with the 
evidence available to him when the ap¬ 
plication was approved, shows there is 
a lack of substantial evidence that the 
drug will have the effect it purports or 
is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in the labeling. 

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) and 
the regul ations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
will give the applicant, and any inter¬ 
ested person who would be adversely af¬ 
fected by an order withdrawing such ap¬ 
proval, an opportunity for a hearing to 
show why approval of the new drug ap¬ 
plication should not be withdrawn. Any 
related drug for human use, not the sub¬ 
ject of an approved new drug applica¬ 
tion, may be affected by this action. 

Within 30 days after publication hereof 
in the Federal Register, such persons 
are required to file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 6-88, 5600 Fishers 
Lane, Rockville, Md. 20852, a written 
appearance electing whether: 

1. To avail themselves of the opportu- 
&ity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
™ Commissioner without further notice 
will enter a final order withdrawing ap¬ 
proval of the new drug application. Fail¬ 
ure of such persons to file a written ap- 
of election within said 30 days 
WU1 be construed as an election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

The hearing contemplated by this no¬ 
nce will be open to the public except that 
any portion of the hearing that concerns 
a method or process the Commissioner 
unas entitled to protection as a trade 
not open P ub l ic . un- 

the respondent specifies otherwise in 
his appearance. 

su< ;b Persons elect to avail them- 
ot the opportunity for a hearing, 
w; must "MMn 30 days after pub- 
ucauon of this notice in the Federal Reg- 

thnu appearance requesting 

glvln * tbe reasons why ap¬ 
proval of the new drug application should 


not be withdrawn, together with a well 
organized and full factual analysis of 
the clinical and other investigational 
data they are prepared to prove in sup¬ 
port of their opposition. A request for a 
hearing may not rest upon mere allega¬ 
tions or denials, but must set forth spe¬ 
cific facts showing that a genuine and 
substantial issue of fact requires a hear¬ 
ing. When it clearly appears from the 
data in the application and from the 
reasons and factual analysis in the re¬ 
quest for a hearing that no genuine and 
substantial issue of fact precludes the 
withdrawal of approval of the applica¬ 
tion, the Commissioner will enter an or¬ 
der on these data, making findings and 
conclusions on such data. 

If a hearing is requested and justified 
by the response to this notice, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue, as soon as 
practicable after the expiration of such 
30 days, a written notice of the time and 
place at which the hearing will com¬ 
mence (35 F.R. 7250, May 8, 1970; 35 
F.R. 16631, October 7,1970). 

Received requests for a hearing, and/ 
or elections not to request a hearing, may 
be seen in the office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052-53, 
as amended; 21 U.S.C. 355) and under 
authority delegated to the Commissioner 
(21 CFR 2.120). 

Dated: May 22,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc. 72-8464 Filed 6-5-72; 8:47 am 1 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[COD 72-79R1 

CERTAIN STATE AND LOCAL BOAT 
SAFETY LAWS OF STATE OF DELA¬ 
WARE 

Notice of Exemption 

The purpose of this rule is to exempt 
certain Delaware laws from the Federal 
preemption clause of the Federal Boat 
Safety Act of 1971. The effective date of 
the Act (46 U.S.C. Section 1451, et seq.; 
Public Law 92-75; 85 Stat. 213) was Au¬ 
gust 11, 1971. On August 10, 1971, the 
Secretary of Transportation, by his au¬ 
thority in section 9 of the Act, 46 U.S.C. 
Section 1458, exempted laws then in ef¬ 
fect of the States, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the District of 
Columbia and subdivisions thereof from 
section 10 of the Act, 46 U.S.C. Section 
1459, which provides that the Act pre¬ 
empts State law in certain matters cov¬ 


ered by the Act. 36 F.R. 15764 (August 18, 
1971). 

That exemption applied only to laws 
in effect on August 10, 1971. On Au¬ 
gust 10, 1971, the first session of the 
126th General Assembly of Delaware had 
already enacted Senate bill 322 with re¬ 
quirements for carrying life jackets or 
vest-type preservers, fire extinguishers, 
and pyrotechnic distress signals; but the 
effective date was January 1, 1972. The 
State of Delaware has requested that 
these provisions of its law be exempt from 
section 10 of the Federal Boat Safety Act 
of 1971. Boating safety will not be ad¬ 
versely affected by continuing in effect 
those laws of the State of Delaware until 
new boating safety regulations are issued 
under the Federal Boat Safety Act of 

1971. 

Accordingly, under the authority 
vested in me by section 9 of the Federal 
Boat Safety Act of 1971, 46 U.S.C. section 
1458, and 49 CFR 1.46(0), delegating to 
the Commandant, U.S. Coast Guard au¬ 
thority vested in the Secretary by the 
Federal Boat Safety Act of 1971,1 hereby 
exempt the State of Delaware and politi¬ 
cal subdivisions thereof from the provi¬ 
sions of section 10 of the Federal Boat 
Safety Act of 1971 to the extent that they 
may continue in effect and enforce the 
following laws: 

Senate bill 322, as amended, of Dela¬ 
ware, 126th General Assembly, first ses¬ 
sion, 1971, effective January 1, 1972, con¬ 
taining requirements for carrying life¬ 
jackets or vest-type preservers, fire ex¬ 
tinguishers, and pyrotechnic distress 
signals. 

This exemption becomes effective upon 
publication (6-6-72) and continues in 
effect until superseded, rescinded or 
otherwise terminated. 

Issued in Washington, D.C. May 26, 

1972. 

Dated: May 26, 1972. 

C. R. Bender, 

Admiral, U.S. Coast Guard , 

Commandant. 

[FR Doc.72-8488 Filed 6-5-72;8:46 ami 


Federal Aviation Administration 

GENERAL AVIATION DISTRICT OFFICE 
AND AIR CARRIER DISTRICT OFFICE, 
HONOLULU, HAWAII 

Notice of Consolidation 

Notice is hereby given that on or about 
June 1, 1972, the General Aviation Dis¬ 
trict Office at Honolulu, Hawaii, and the 
Air Carrier District Office at Honolulu, 
Hawal, will be consolidated into the 
Flight Standards District Office at Hono¬ 
lulu, Hawaii. Services to the general avi¬ 
ation and air carrier public of Hawaii, 
Midway, and Wake, formerly provided by 
this General Aviation District Office and 
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Air Carrier District Office, will be pro¬ 
vided by this Flight Standards District 
Office. Services to the general aviation 
public of American Samoa and Tahiti, 
formerly provided by this General Avi¬ 
ation District Office, will be provided by 
the San Francisco International Field 
Office of San Francisco, Calif. Services 
to the general aviation public of South¬ 
east Asia, Republic of the Philippines, 
Territory of Guam, and Trust Territory 
of the Pacific Islands, formerly provided 
by this General Aviation District Office, 
will be provided by the Southeast Asian 
International Field Office of Agana, 
Guam. Services to the general aviation 
public of East Asia, including the Repub¬ 
lic of Korea, Japan, Taiwan, and Ryukyu 
Islands, formerly provided by this Gen¬ 
eral Aviation District Office, will be pro¬ 
vided by the East Asian International 
Field Office of Tokyo, Japan. This infor¬ 
mation will be reflected in the FAA 
organization statement the next time it 
is reissued. 


Issued in Honolulu. Hawaii, on May 25, 
1972. 


John H. Hilton, 
Acting Director, 
Pacific Region. 


IFR Doc. 72-8481 Filed 6-5-72:8:46 am] 


SYSTEMSWORTHINESS ANALYSIS 
PROGRAM BRANCH AT HONO¬ 
LULU, HAWAII 

Notice of Conversion 


Notice is hereby given that on or about 
June 1, 1972, the Systemsworthiness 
Analysis Program Branch at Honolulu, 
Hawaii, will be converted to the Aeronau¬ 
tical Quality Assurance Field Office at 
Honolulu, Hawaii. Services to the general 
aviation and air carrier public of Hawaii, 
Midway, Wake, American Samoa, Re¬ 
public of Korea, Japan, Ryukyu Islands, 
Iwo Jima, Min ami Torishima, Taiwan, 
Hong Kong, Republic of the Philippines, 
Southeast Asia, Territory of Guam, and 
the Trust Territory of the Pacific Islands, 
formerly provided by this Systemsworthi¬ 
ness Analysis Program Branch, will be 
provided by this Aeronautical Quality As¬ 
surance Field Office. This information 
will be reflected in the FAA organiza¬ 
tion statement the next time it is re¬ 
issued. 


Issued in Honolulu, Hawaii, on May 25, 


1972. 


John H. Hilton, 
Acting Director, 
Pacific Region. 


IFR Doc.72-8482 Filed 6-5-72;8:46 am] 


CIVIL AERONAUTICS BOARD 

[Docket No. 237081 

AIR WEST TACOMA DELETION CASE 
Notice of Postponement of Hearing 

Pursuant to a filing on May 31,1972, by 
the city of Tacoma, Wash., of an 


amendment to its answer of December 
16, 1971, the hearing previously set for 
June 6, 1972 (37 F.R. 10019, May 18, 
1972), is hereby postponed indefinitely. 

Dated at Washington, D.C., June 1, 
1972. 

[seal! Robert M. Johnson, 

Hearing Examiner. 

(FR Doc.72-8498 Filed 6-5-72:8:48 am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
PORTUGAL 

Entry or Withdrawal From Warehouse 
for Consumption 

June 1,1972. 

On May 22, 1972, the Governments of 
the United States and Portugal ex¬ 
changed notes amending the comprehen¬ 
sive bilateral cotton textile agreement of 
November 17, 1970, concerning exports 
of cotton textiles and cotton textile prod¬ 
ucts from Portugal to the United States. 
Among the provisions of the agreement, 
as amended, are those establishing spe¬ 
cific limits on Categories 1/2/3/4, 5/6, 
9, 22, 24/25, 26, 41/42/43, 46, 50, 51, 52, 
53 and parts of 62, 55, 60, and parts of 
62 for the second agreement year which 
began on January 1,1972. 

Accordingly, there is published below 
a letter of June 1, 1972, from the Chair¬ 
man of the Committee for the Implemen¬ 
tation of Textile Agreements to the Com¬ 
missioner of Customs, directing that the 
amounts of cotton textiles and cotton 
textile products in the above categories 
produced or manufactured in Portugal 
which may be entered or withdrawn from 
warehouse for consumption in the United 
States for the 12-month period begin¬ 
ning January 1, 1972, and extending 
through December 31, 1972, be limited to 
the designated levels. The letter pub¬ 
lished below and the actions pursuant 
thereto are not designed to implement 
all of the provisions of the bilateral 
agreement, as amended, but are designed 
to assist only in the implementation of 
certain of its provisions. 

Stanley Nehmer, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources. 

Assistant Secretary or Commerce 

COMMITTEE FOR THE IMPLEMENTATION OF 
TEXTILE AGREEMENTS 

. JUNE 1, 1972. 

Commissioner of Customs. 

Department of the Treasury, 

Washington, D.C. 20226. 

Dear Mr. Commissioner: This directive 
amends the directive Issued to you on De¬ 


cember 21, 1971, by the Chairman, Presi¬ 
dent’s Cabinet Textile Advisory Committee, 
concerning imports into the United States 
of cotton textiles and cotton textile prod¬ 
ucts in certain categories produced or 
manufactured in Portugal. 

The first paragraph of the directive of 
December 21. 1971, is amended, effective as 
soon as possible, to read as follows: 

“Under the terms of the Long-Term Ar¬ 
rangement Regarding International Trade 
in Cotton Textiles done at Geneva on Feb¬ 
ruary 9, 1962, pursuant to the bilateral cot¬ 
ton textile agreement of November 17, 1970, 
as amended, between the Governments of the 
United States and Portugal, and in accord¬ 
ance with the procedures of Executive Order 
11651 of March 3, 1972, you are directed to 
prohibit, effective January 1, 1972, and for 
the 12-month period extending through De¬ 
cember 31, 1972, entry into the United States 
for consumption and withdrawal from ware¬ 
house for consumption of cotton textiles and 
cotton textile products in Categories 1/2/3/4, 
5/6, 9. 22, 24/25, 26. 41/42/43, 46, 50, 51. 52. 
53 and parts of 62. 55, 60, and parts of 62. 
produced or manufactured in Portugal, in 
excess of the following levels of restraint: 


12-month level of 

Category restraint 


1/2/3/4. 16.880.212 lbs. 

6/6. 11.387,714 sq. yds. (of 

which not more than 
6,377,761 sq. yds. may 
be in Category 6) 

9. 12.370.569 sq. yds. 

22_ 2,005,586 sq. yds. 

24/25. 7.353,814 sq. yds. (of 

which not more than 
2,674,114 sq. yds. may 
be in Category 25) 

26_ 3,208.937 sq. yds. 

41/42/43. 156,017 doz. 

46.. 53.483 doz. 

50 . 30,753 doz. 

51 . 30.753 doz. 

52 .. 45.460 doz. 

53 and parts of 62 45,460 doz. 

(T.S.U.S.A. Nos. 

382.0012, 382.- 

0014, 382.0635, 

and 382.0640) 

55. 36.750 doz. 

60_ 26.250 doz. 

Parts of 62 (all of 171,448 lbs. (of which 
the category ex- not more than 74.340 

cept T.S.U.S.A. lbs. may be in 

Nos. 382.0012, T.S.U3.A. Nos. 380.- 

382.0014, 382.- 0024 , 380.0645. 382.- 

0635, and 382.- 0024, and 383.0665) 

0640) 


The actions taken with respect to the Gov¬ 
ernment of Portugal, and with respect to im¬ 
ports of cotton textiles and cotton textile 
products from Portugal, have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of Textile Agreements to Involve for¬ 
eign affairs functions of the United States. 
Therefore, the directions to the Commis¬ 
sioner of Customs being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 6 U.S.C. 553. This letter 
will be published In the Federal Register. 


Stanley Nehmer. 

Chairman, Committee for the im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant 
Secretary for Resources. 

[FR Doc.72-8505 Filed 6-5-72;8:49 am] 


FEDERAL REGISTER, VOL. 37, NO. 109—TUESDAY, JUNE 6, 1972 




















NOTICES 


11287 


COTTON TEXTILES AND COTTON 

TEXTILE PRODUCTS PRODUCED OR 

MANUFACTURED IN PORTUGAL 

Entry or Withdrawal From Warehouse 
for Consumption 

June 1, 1972. 

Under the bilateral Cotton Textile 
Agreement of November 17, 1970, as 
amended, between the Governments of 
the United States and Portugal, the Gov¬ 
ernment of Portugal has undertaken to 
limit its exports of cotton textiles and 
cotton textile products to the United 
States to certain designated levels. Pur¬ 
suant to this agreement, the Govern¬ 
ments of the United States and Portugal 
have established an administrative mech¬ 
anism intended to preclude circumven¬ 
tion of the licensing system for exports to 
the United States of cotton textiles and 
cotton textile products produced or 
manufacured in Portugal. The purpose 
of this notice is to announce the 
implementation of this administrative 
mechanism. 

Effective on the date of publication, 
entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of any 
cotton textiles and cotton textile 
products produced or manufactured in 
Portugal and exported to the United 
States from Portugal for which the Gov¬ 
ernment of Portugal has not issued an 
appropriate export visa, fully described 
below, will be prohibited. Application of 
this visa system to cotton textiles and 
cotton textile products exported from 
Portugal before the date of publication is 
to become effective sixty (60) days fol¬ 
lowing the date of publication. 

The visa will be a stamped marking 
on the original copy of the invoice (Spe¬ 
cial Customs Invoice Form 5515) and 
will bear the signature of the official 
issuing the visa. The officials authorized 
to issue such visas are the following: 
Dr. Jose Marla Caetano, Dr. Lino Neves 
Pratas, Vasco Manuel da Silva Gon- 
calves, Antonio Maria Correia Duarte, 
Dr. Emidio de Sousa Esteves, Haroldo 
Lopes Guimaraes, and Isaias Campos 
Leite. A facsimile of the stamp, along 
with the signatures of the above officials, 
published as enclosures to the letter 
set forth below. 

Interested parties are advised to take 
nec essary steps to assure that cotton 


textiles and cotton textile products pro¬ 
duced or manufactured in Portugal which 
are to be entered into the United States 
for consumption or withdrawn from 
warehouse for consumption will meet the 
stated visa requirements. 

There is published below a letter of 
June 1, 1972, from the Chairman of the 
Committee for the Implementation of 


Textile Agreements, to the Commissioner 
of Customs implementing the adminis¬ 
trative mechanism. 

Stanley Nehmer, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources. 


Treasury department 


Attach Add,Hanoi SWj Were 


Rm4 Cervlvlty Inilmtloiii lor FrvporaMoe ot Invoice 
(THIS FORM DOES WOT REQUIRE CERTIFICATION »T A UNITED STATES CONSULAR OFFICRR) 

SPECIAL CUSTOMS INVOICE 
BUREAU OF CUSTOMS 


I. THtS SECTION TO •! FILLED IN FOR RVRRT SHIPMENT 


I* cb*ota*d by Importer I I, pvrdiai. or aoi-MmcM lo pvrehne Q by tom* maan, olW M*o* « pvrcHoa* Q 
> NOT INCLUPR PURCHASE A NO NON PURC HAtf GOODS IN I AMR I NVOICE. Ull ERPAR ATR INVOI CE POR RACH 

X Homo ol oftperttog carrier L Don ol •fc.pmoot 


2. Ptoc* (ciff ond country) ond dot* obtain** by Importer 


II. TO M FILLED IN IP GOODE WERE NOT PURCHAERD 


2. Name ond addreu of porcbeoer 


2. Nome ond oddrme o! cenil g nsa 


X Dote order eecepled 


). Nam* o««d addrtn ol pan*m lor wHo«* occooef pood, or* ihipped 


THIS SECTION TO BE FILLED IN FOR EVERY EHIPMRNT 


fESSi 


JffS, 


MO mi NtCRIFTHMI or oca* 


i*l 

w 

H ■ M 


‘A total uo 

i KMitray 

— —ij. 


m m. w**.. HU 

onu cwiL 
au it m 
| MB 


CsinliT 

Sj 




Portuguese vl.a lor the control 
• t shipments accountable against 
the bilateral AGREEMENT IN COTTON 
TEXTILES between U. S. and PORTUOAL 


Vlea Nr. 


Dale: 


{ 9 } U role ol ewhooge n lined of e«r*ad, give role 00) I* discount la freefy effaced, Jin term*, omount, ond whertier 


Y. THU SBCTION TO BE FILLED IN FOR RVERT SHIPMENT 


1. IF GOODS WERE PURCHASED, have you dated in section IV, column 4, the purchase prke ot ooch Item In the currency in which the good* 
were bought? □ Tee □ No. 

2. IF THE GOODS WERE NOT PURCHASED, have you doled In section IV. column 4. the price that you would have received or would be willing 
lo receive now II Ihe good* were told In Ihe ordinary course ol Irode tor exportation lo the.United States! Q Tee Q No. 

3. Wholcurreny wae used In Ihie Invoice transaction! , , , , , . 

4. Whether ihe goods were purchased or obtained by Ihe United Stales importer In some other manner, have you stated In section IV. ooluma 4: 
(A) (t) The price ot which you are now selling ihe goods or offering them for sole for home conswmpffon. Including all applkoble taxes! 

□ Tee □ No. 

(2) Is this price freely offered ta anyone who withes lo buy the goods for home consumption? □ Tea Q No. 

(b) (1) Hove you doted in section IV. column 7. the price ol which you ore now salting Ihe goods or offering them for tale for export lo the 

United States and whether this price Is Lo.b., cJ.f., c» f.. or whatever Ihe foci may be IQ Tea Q No. 

(J) It this prke freely offered ta onyone who wishes ta buy Ihe goods for export lo Ihe United Stales? Q Tee □ No, 

5. Hove you Ikied all charges ond staled whether eoch amount has been Included In or excluded from the Invoice omount! Q Tea □ No. 

Is Ihe Inlond freight included In the Invoice price or value! Q Tea □ No. It the price or volue ol the goods Ihe some ot the factory os at Ihe 
point oI delivery! □ Tes Q No. W Ihe answer Is No, hove any Mies been made ot on ex-factary price! Q Tea □ No. 

6. Are any rebates, drawbacks, bounties, or other grants allowed upon Ihe exportation of Ihe goods! Q Yea □ No. If so, hove ell been 

separately itemized I Q Yes □ No. 

7. N such or similar goods ore being told or offered for safe In ftre home market for home consumption, Whol laves ore applicable and are 

‘ 1 ia the price shown in Mellon IV. column 4! 

Kind. 


CUSTOMS/A” 5515 


No. 109—0 
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Assistant Secretary of Commerce 

COMMITTEE FOR THE IMPLEMENTATION OF 
TEXTILE AGREEMENTS 


Commissioner of Customs 
Department of the Treasury 
Washington , D.C . 20226. 

June 1, 1972. 


Dear Mr. Commissioner: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade In Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
paragraph 16 of the bilateral Cotton Textile 
Agreement of November 17, 1970, as amended, 
between the Governments of the United 
States and Portugal, and in accordance with 
the procedures of Executive Order 11661 of 
March 3, 1972, you are directed to prohibit, 
effective on the date of publication of this 
letter in the Federal Register and until 
further notice, entry into the United States 
for consumption and withdrawal from ware¬ 
house for consumption of cotton textiles and 
cotton textile products in Categories 1 
through 64 produced or manufactured in 
Portugal, for which the Government of Por¬ 
tugal has not issued an appropriate visa fully 
described below, provided however, that cot¬ 
ton textiles and cotton textile products in 
Categories 1 through 64, produced or manu¬ 
factured in Portugal and exported therefrom 
prior to the date of publication shall not be 
denied entry until 60 days after the date of 
publication. 

The visa will be a stamped marking on 
the original copy of the invoice (Special Cus¬ 
toms Invoice Fonn 5615) and will bear the 
authorized signature of the official issuing 
the visa. A facsimile of the stamp, along 
with the signatures of those officials author¬ 
ized to issue visas, are enclosed. 

You are further directed to allow entry 
into the United States for consumption and 
withdrawal from warehouse for consump¬ 
tion of designated shipments of cotton tex¬ 
tiles and cotton textile products produced or 
manufactured in Portugal and exported to 
the United States from Portugal not¬ 
withstanding the designated shipment or 
shipments do not meet the aforementioned 
visa requirements, whenever requested to do 
80 in writing by the Chairman of the Com¬ 
mittee for the Implementation of Textile 
Agreements. 

A detailed description of the categories in 
i ^ °* T -S-tJ.S.A. numbers was published 
tL™ Federal Register on April 29, 1972 
(37 F.R. 8802). 

. J 11 ennying out the above directions, entry 
into the United States for consumption shall 
oe construed to include entry for consump- 
non into the Commonwealth of Puerto Rico. 

ine actions taken with respect to the Gov¬ 
ernment of Portugal and with respect to im¬ 
ports of cotton textiles and cotton textile 


products from Portugal have been deter* 
m ned by the Committee for the Implements* 
on of Textile Agreements to Involve foreign 
affairs functions of the United States 
erefore, the directions to the Commissions 
ustoms being necessary to the lmple* 
entation of such actions, fall within th< 
reign affairs exception to the rule-making 

'“* of 5 D s c - 653 - T™ 8 letter will b« 
P Wished la the Federal Register. 


n . . OTANLEY INEHMER, 

Chairman, Committee for the Impl 
mentation of Textile Agreement 
and Deputy Assistant Secreta 
/or Resources. 


|PR Doc - 72 -M92 Filed 6-5-72;8:46 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Notice of Public Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality, May 22 to May 26, 1972. 

Note: At the head of the listing of state¬ 
ments received from each agency is the name 
of an Individual who can answer questions 
regarding those statements. 

Department of Agriculture 

Contact: Dr. T. C. Byerly, Office of the Sec¬ 
retary. Washington, D.C. 20250, 202— 
388-7803. 

Final, May 16 

Revised Poultry Inspection Regulations. 
The statement evaluates proposed poul¬ 
try regulation revisions under the Poul¬ 
try Productions Inspection Act. The 
regulations apply to the slaughter, prep¬ 
aration, and handling of poultry, and to 
the disposal of condemned carcasses and 
parts. Comments made by: EPA. (ELR 
Order No. 04465) (NTIS Order No. EIS 
72 4465F) 


FOREST SERVICE 

Draft , May 26 

Ocala National Forest, Fla., counties: 
Marion and Putnam. Initiation of studies 
for the acquisition and management by 
the Forest Service, as part of the Ocala 
National Forest, of certain lands and 
structures associated with the Cross 
Florida Barge Canal along the Oklawaha 
River. Also proposed Is legislative des¬ 
ignation of the Oklawaha as a study 
river, with immediate, temporary draw¬ 
down of Rodman Reservoir considered a 
prerequisite to an effective, comprehen¬ 
sive study. (ELR Order No. 04551) (NTIS 
Order No. EIS 72 4551D) 

Draft, May 19 

Santa Fe National Forest, N. Mex., counties: 
Sandoval and Santa Fe. Proposed trans¬ 
fer of 13,440 acres of the national forest 
to the Cochiti Pueblo. The land would be 
utilized for grazing of animals, and 
would serve as a buffer between the 
forest and Indian developments at 
Cochiti Lake. (ELR Order No. 04501) 
(NTIS Order No. EIS 72 4501D) 

SOIL CONSERVATION SERVICE 

Draft , May 25 

Banllck Creek Watershed, Ky., counties: 
Boone and Kenton. Application of land 
treatment measures and construction of 
one flood water retarding structure and 2 
multipurpose reservoirs. Approximately 
915 acres of land would be committed to 
the project, 8.5 acres of stream would be 
inundated, and 48 families would be dis¬ 
placed. (ELR Order No. 04636) (NTIS 
Order No. EIS 72 4536D) 

Atomic Energy Commission 

Contact: For nonregulatory matters: Mr. 
Joseph J. DINunno, Director, Office of 
Environmental Affairs, Washington, D.C, 
20545. 202—973-5391. 

For regulatory matters: Mr. Christopher L. 
Henderson, Assistant Director of Regula¬ 
tion for Administration, Washington, 
D.C. 20545, 202—973-7531, 


Final, May 19 

Point Beach Nuclear Power Plant. Wis., 
county: Manitowac. Proposed Issuance 
of a license to the Wisconsin Electric 
Power Co. and the Wisconsin Michigan 
Power Co. for the operation of Unit 2. 
(The statement considers the combined 
impact of Units 1 and 2, of 1518 MWt 
and 497 MWe each.) The system will use 
700.000 g.p.m. of Lake Michigan water 
for once-through cooling. Impact upon 
aquatic life may result from entrain¬ 
ment on Intake equipment and from the 
discharge of residue chemicals. A very 
small Increase in radiation exposure to 
the population will occur. Comments 
made by: USDA, DOC. EPA. FPC, DOI. 
and DOT. (ELR Order No. 04511) (NTIS 
Order No. EIS 72 451 IF) 

Department of Defense 
army corps 

Contact: Col. William L. Barnes, Executive 
Director of Civil Works, Attention: 
DAEN-CWZ-C, Office of the Chief of En¬ 
gineers, US. Army Corps of Engineers. 
1000 Independence Avenue SW.. Wash¬ 
ington, DC 20314, 202-693-7168; 

Draft , May 26 

Pearl River Basin, Miss., county: Neshoba. 
Proposed construction, upon authoriza¬ 
tion by Congress, of a multipurpose res¬ 
ervoir project on the Pearl River. The 
project would be constructed for pur¬ 
poses of flood control, water quality con¬ 
trol. recreation, and wildlife enhance¬ 
ment. Approximately 16,000 acres of 
agricultural and wildlife lands and an 
unspecified amount of free-flowing 
stream habitat would be inundated; an 
unspecified number of homes would be 
displaced. (ELR Order No. 04550) (NTIS 
Order No. EIS 72 4550D) 

Draft, May 24 

Newington Generating Station No. 1, NH., 
county: Newington. Proposed construc¬ 
tion of a 400 MW oil-flred fossil fuel • 
electric generating station, along with 
345 KV and 115 KV switchyards, a 410- 
foot concrete stack, and Intake and dis¬ 
charge structures. Long-term effects of 
the plant upon the Piscataqua River es¬ 
tuary site are not presently known; 3 
acres of lnter-tidal-subtide habitat will 
be lost; the discharge of cooling water 
and waste chemicals will adversely af¬ 
fect marine life. (ELR Order No. 04530) 
(NTIS Order No. EIS 72 4530D) 

Draft , May 23 

Alum Creek Lake, Ohio, county: Delaware. 
Proposed construction of a dam and ap¬ 
purtenant facilities on Alum Creek, for 
purposes of flood control, recreation, 
water supply, and conservation. Ap¬ 
proximately 8,810 acres will be com¬ 
mitted to the project; 18.7 miles of 
stream will be inundated. (ELR Order 
No. 04509) (NTIS Order No. EIS 72 
4509D) 

Final, May 23 

Dreamy Draw Dam, Arlz., county: Mari¬ 
copa. Proposed construction of a dam 
and detention basin, a dike, and a spill¬ 
way in Dreamy Draw, for the purpose of 
providing flood protection for northeast¬ 
ern Phoenix. Riparian and upland desert 
habitat would be altered by the project. 
Comments made by; USDA, EPA, and 
DOI. (ELR Order No. 04527) (NTIS 
Order No. EIS 72 4527F) 
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Lytle and Warm Creeks, Calif., county: 
San Bemandino. Proposed construction 
of channel works on Lytle. Warm, and 
East Twin Creeks, and on the Santa Ana 
River. The purpose of the action is flood 
control. It is anticipated that rapid ur¬ 
banization of the project area will result 
from the improvements. Comments made 
by: USDA. EPA, HUD, DOI. and DOT. 
(ELR Order No. 04520) (NTIS Order No. 
EIS 72 4520P) 

Final, May 24 

Chicago River, Ill., county: Cook. Clearing 
of a 12-mile stretch of the North Branch 
of the Chicago River of trees, ensnarl- 
ments, and other debris. Refuse would be 
removed to an approved disposal site. 
Comments made by: USDA, USCG, EPA, 
DOI, and DOT. (ELR Order No. 04542) 
(NTIS Order No. EIS 72 4542P) 

Final, May 23 

Mud Creek, Nebr., counties: Custer and 
Sherman. Construction of channel works, 
levees, bln walls, erosion control ele¬ 
ments, and bridge replacements on 15,- 
000 feet of stream. The purpose of the 
action is the provision of flood control 
for the city of Broken Bow. An unspeci¬ 
fied amount of landi will be lost to the 
project. Comments made by: EPA and 
DOI. (ELR Order No. 04526) (NTIS Or¬ 
der No. EIS 72 4526P) 

Federal Power Commission 

Contact: Mr. Frederick H. Warren. Adviser on 
Environmental Quality, 441 G Street, 
NW„ Washington. DC 20426. 202—386- 
6084. 

Draft, May 19 

Drum-Spalding Project No. 2310, Cali¬ 
fornia, counties: Placer and Nevada. In¬ 
itiation of action to bring under li¬ 
cense four powerhouses (with a total in¬ 
stalled capacity of 48,000 KV), and 12 
dams, all of which are constructed and 
operating. (ELR Order No. 04499) 
(NTIS Order No. EIS 72 4499D) 

Draft , May 25 

Klngsford Project, Michigan-Wisconsin, 
counties: Dickinson and Florence. Pro¬ 
posed approval of an application by the 
Wlsconsin-Michlgan Power Co. for a re¬ 
newal license on its Kingsford project. 
The project consists of a dam, a 3-gen¬ 
erator powerhouse, a reservoir, and ap¬ 
purtenant facilities. (ELR Order No. 
04535) (NTIS Order No. EIS 72 4535D) 
Department or HEW 

Contact: Mr. Robert Lanza, Office of the As¬ 
sistant Secretary for Health and Scien¬ 
tific Affairs, Room 4062, HEWN, Wash¬ 
ington. D.C. 20202, 202-962-2241 
Final, May 19 

National Center for Toxicological Re¬ 
search. Ark., county: Pine Bluff. Pro¬ 
posed conversion of 29,000 square feet of 
existing building space to animal hold¬ 
ing research space as the first phase of 
construction of the Center. First phase 
renovation costs are estimated at $3 mil¬ 
lion. There will be minor discharges of 
effluents from solid and sanitary waste 
disposal. Comments made by: USDA, 
DOC, DOD, EPA, HEW, HUD, and DOI. 
(ELR Order No. 04497) (NTIS Order No. 
EIS 72 4497F) 

Department op the Interior 
Contact: Mr. Bruce Blanchard, Director, En¬ 
vironmental Project Review, Room 7260, 
Department of the Interior, Washington, 
D.C. 20240, 202-343-3891. 


BUREAU Or RECLAMATION 
Draft, May 24 

Ellis Unit, Kansas, counties: Trego, Ellis, 
and Russell. Proposed construction of 
the Round Mound Dam and Reservoir, 
as a major portion of the Ellis Unit of 
the Pick-Sloan Missouri Basin program. 
The dam, an 111-foot-hlgh, rolled-earth 
structure, would be located 5 miles west 
of Ellis. A 175,000-acre-f pot-capacity 
reservoir would be formed Inundating 10 
miles of stream bed and 3,085 acres of 
land. The project is designed to furnish 
municipal and industrial water for the 
city of Hays, and flood protection down¬ 
stream. (ELR Order No. 04533) (NTIS 
Order No. EIS 72 4533D) 

Final, May 24 

East Greenacres Unit, Indiana, county: 
Kootenai. Construction of wells and a 
burled regulating reservoir, and instal¬ 
lation of pumps and 40 miles of distri¬ 
bution pipe, in order to provide water 
for irrigation on 5,340 acres as well as 
for domestic use. Approximately 1,810 of 
the acres are presently irrigated, the re¬ 
mainder dry farmed. Sixteen acres will 
be required for right-of-way. Comments 
made by: EPA, HEW. and DOT. (ELR 
Order No. 04541) (NTIS Order No. EIS 
72 464IF) 

Department op Transportation 

Contact: Mr. Martin Convisser, Director, Of¬ 
fice of Environmental Quality, 400 
Seventh Street SW., Washington, DC 
20590, 202-426-4355. 

FEDERAL HIGHWAY ADMINISTRATION 

Draft, Ma,y 22 

Illinois Routes 32 and 33 (U.S. 40). Illinois, 
county: Effingham. Proposed reconstruc¬ 
tion. from two to four lanes, of 1.75 miles 
of highway. Five acres of land would be 
committed to the project. (ELR Order 
No. 04516) (NTIS Order No. EIS 72 
4516D) 

U.S. 50. Indiana, county: Ripley. Proposed 
reconstruction of 15.3 miles of U.S. 50. 
Several alternative routes are being eval¬ 
uated: each would require the filing of 
4(f) statements, as parcels of public land 
would be affected. (ELR Order No. 4515) 
(NTIS Order No. EIS 72 4515D) 

Draft, May 19 

Maryland 183, Maryland, county: Mont¬ 
gomery. Proposed reconstruction and 
widening of 2.91 miles of roadway, par¬ 
tially on new location. An unspecified 
number of residences will be displaced 
by the action; a 4(f) statement will be 
filed as public park land would be taken 
by the project. (ELR Order No. 04498) 
(NTIS Order No. EIS 72 4498D) 

Draft, May 26 

1-94 Interchange. Michigan, county: Ber¬ 
rien. Proposed reconstruction of four- 
lane 1-94 at its intersection with Lake- 
shore Drive. An unspecified number of 
residences will be displaced by the action. 
(ELR Order No. 04557) (NTIS Order No. 
EIS 72 4557D) 

Draft, May 26 

Route 87, Missouri, county: Howard. Pro¬ 
posed construction of 7 miles of new two- 
lane highway, including bridges over two 
creeks. Approximately 130 acres of agri¬ 
cultural and wooded lands will be com¬ 
mitted to the project. Four residences 
will be displaced. (ELR Order No. 04538) 
(NTIS Order No. EIS 72 453SD) 

Draft, May 25 

West First Street (SJR. 1507), North Caro¬ 
lina, county: Forsyth. Proposed recon¬ 
struction of a five-legged Intersection In 
urban Winston-Salem. A 4(f) statement 
would be filed as a portion of a public 
park would be taken by the project. (ELR 
Order No. 04534) (NTIS Order No. EIS 72 
4534D) 


Draft, May 26 

Garden State Parkway, New Jersey, county: 
Middlesex. Proposed construction of en¬ 
trance and exit ramps on the Garden 
State Parkway at Metro Park in Wood- 
bridge. A 4(f) statement will be filed as 
public park land would be taken by the 
project. (ELR Order No. 04549) (NTIS 
Order No. EIS 72 4549D) 

Draft, May 24 

1-45. Texas, county: Harris. Construction 
of 9.25 miles of new four-lane highway in 
three segments (1-129. U.S. 77. and U S. 
20). The highways would meet at the 
proposed 1-129 and U.8. cloverleaf inter¬ 
change at South Sioux City. Twenty- 
eight residences, one business, and. four 
farms will be displaced by the action. 
(ELR Order No. 04544) (NTIS Order No. 
EIS 72 4544D) 

Final, May 8 

Project F-FG-184 (7), Alabama, county 
Baldwin. ^Proposed construction of two 
sections of highway totaling 1.96 miles 
in length. One family and two businesses 
will bo displaced by the action. Com¬ 
ments made by USDA, COE. DOT. and 
State agencies. (ELR Order No. 04386) 
(NTIS Order No. PB-201 666-F) 

Final, May 19 

State Highway 82, Colorado, county: Gar¬ 
field. Proposed widening of 2 miles of S. 
H. 82 from two to four lanes, beginning 
at its intersection with S.H. 133 and 
running Comments made by: DOI and 
DOT. (ELR Order No. 04505) (NTIS 
Order No. EIS 72 4505F) 

Route A1A, Florida, county: Volusia. Re¬ 
construction of 4.1 miles of highway 
from two to four lanes. Two routes are 
under consideration. Comments made 
by: EPA. HUD. and DOI. (ELR Order 
No. 04507) (NTIS Order No. EIS 72 
4507F) 

Supplemental Freeway F.A. 405 (F-5). 

Illinois, counties: Peoria, Marshall, and 
Putman. Proposed construction of ap¬ 
proximately 36 miles of new highway. 
Several alternative routes are under con¬ 
sideration. An unspecified number of 
residences and amount of land will be 
committed to the action. Comments 
made by: USDO. HUD. DOI. and DOT. 
(ELR Order No. 04508) (NTIS Order 
No. EIS 72 4508F) 

Final, May 17 

F.A.P. Route 411, Illinois, county: Vermil¬ 
lion. Proposed construction of an 18- 
mlle section of four-lane highway the 
entirety of which will ultimately linlc 
Chicago with southern Illinois along the 
east edge of the State. An unspecified 
number of residences and amount of 
land will be committed to the project. 
Comments made by: USDA, EPA. COE. 
DOI, DOT. and DOC. (ELR Order No. 
04493) (NTIS Order No. EIS 72 4493F) 
Final, May 8 

U.S. 11, Maryland. Hagerstown. Proposed 
relocation of 0.38 mile of highway. Fifty- 
nine persons will be displaced by e 
action. Comments made by USDA, EP • 
HUD. DOI, State and local agencies- 
(ELR Order No. 04385) (NTIS Order No. 
PB-201 241-F) 

Final, May 19 

Route 66, Missouri, county: Jasper Pro¬ 
posed construction of 9.3 miles of 
lane highway, much of it on new 1°^ 
tion. Eighteen families, two busi ° cs ^ 8 ' 
and one farm will be displaced y_ ‘ 
action. Comments made by: USDA. ’ 
HUD. DOI, and DOT. (ELR OrtWf _ • 
04513) (NTIS Order No. EIS 72 45 h 
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Draft, May 19 

Tarboro Street (Sk 2564), North Carolina, 
county: Wake. Proposed widening of 2.7 
miles of roadway from two to four lanes. 
Seven families and two businesses would 
be displaced by the action. Comments 
made by: USDA. EPA, GSA, DOI, and 
DOT. (ELR Order No. 04504) (NTI3 
Order No. EIS 72 4504D) 

Final, May 19 

Ward County Road No. 2, North Dakota, 
county: Ward. Proposed reconstruction 
of 8 miles of two-lane roadway. A 4(f) 
statement will be filed as public park 
land would be taken by the project. 
Comments made by: COE. (ELR Order 
No. 04502) (NTIS Order No. EIS 72 
4502P) 

P.A.S. 79 (SJt. 61). Tennessee, county: 
Anderson. Proposed reconstruction of 5 
miles of two-lane roadway. Sixteen 
families would be displaced by the proj¬ 
ect. Comments made by: USDA. HEW. 
DOI. TV A. and DOT. (ELR Order No. 
04506) (NTIS Order No. EIS 72 450GF) 

U.S. 287, Texas, county: Wilbarger. Re¬ 
construction and widening of U.S. 287 
from two to four lanes, for a total 
length of 10.6 miles. Five residences and 
one business would be displaced by the 
action. Comments made by: USDA, EPA, 
HEW, and DOT. (ELR Order No. 04500) 
(NTIS Order No. EIS 72 4500F) 

US. 151, Wisconsin, county: Fond du Lac. 
Proposed reconstruction of a 4-mile seg¬ 
ment of U.S. 151. Three oorrldors for the 
project are presently under considera¬ 
tion; each would raquire approximately 
60 acres of land. Comments made by: 
USDA and EPA. (ELR Order No. 04503) 
(NTIS Order No. EIS 72 4503F) 

Brian P. Jenny, 
Acting General Counsel. 
[FR Doc.72-8508 Filed 6-&-72;8:49 am) 


FARM CREDIT ADMINISTRATION 

farm credit institutions 

Charters and Articles of Incorporation 

Notice Is given that the Farm Credit 
Administration, pursuant to the au¬ 
thority conferred by sections 1.3, 1.13, 2.0, 
2-10, and 3.0 of the Farm Credit Act of 
71, has amended the charter or arti- 
c fcs of incorporation, as the case may be, 
of each Federal land bank. Federal land 
ank association, Federal intermediate 
credit bank, production credit associa- 
tion, and bank for cooperatives effective 
on and after May 17, 1972, by adding at 
e en< * thereof the following sentence: 

an ything to the contrary 
a„t*, er ° contalne< * herein, the corporation 
form th n rlZe<1 * nd em P owered to do and per- 
whl , a 1 aCtS * and 10 transact all business 
trantia legally 136 d 011 ®, performed, or 
accorri C by ***** corporation under and In 
and anT WUh the Parm Credlt Act of 1971 
or siinr%i CtS °* Con & r ®ss amendatory thereof 
r su PPlementary thereto. 

E. A. Jaenke, 
Governor, 

arm Credit Administration. 

Doc - 7a -«S0» Piled 6-5-72:8:48 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 598J 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 2 

May 30,1972. 

Pursuant to §§ 1.227(b) (3) and 21.30 
(b) of the Commission's rules, an appli¬ 
cation, in order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is ear¬ 
lier: (a) The close of business 1 business 
day preceding the day on which the 


1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if 
not found to be in accordance with the Com¬ 
mission's rules, regulations, and other re¬ 
quirements. 

a The above alternative cutoff rules apply 
to those applications listed In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio. Rural Radio. Polnt-to- 
Polnt Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules). 


Commission takes action on the pre¬ 
viously filed application: or (b) within 
60 days after the late of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which subsequent applica¬ 
tions are in conflict) as having been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that 
the cutoff dates are set forth in the al¬ 
ternative—applications will be entitled 
to consideration with those listed below 
if filed by the end of the 60-day period, 
only if the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to anyone of the 
earlier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

Ben F. Waple, 

Secretary. 


Iseal 1 

Applications Accepted Fob Filing 


DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

7920-C2-P-72—Peter A. Bakal (KEC514). for an additional channel to operate on 152.06 
MHz located at Crawford Road. 5 miles northwest of Schenectady, N.Y. 

8211- C2-P-72—Canaveral Communications (New), for a new two-way station to be located 
at 0.5 mile north of Indian River City, Fla., to operate on 454.025 MHz. 

8212- C2-P-72—Traverse Answering Service (KRS702), relocate faculties operating on 
152.030 MHz at Cedar Run Road, Traverse City, Mich. 

8213- C2-P-72—Santa Cruz Telephone and Radio Service (KME437), change the frequency 
to 152.240 MHz, change the antenna system and relocate facilities to lot 3. Summit Park 
near Empire Grade. 2 miles southwest of Boulder Creek, Calif. 

8214- C2-P-72—New Jersey Mobile Telephone Co., Inc. (KEK290), replace transmitter operat¬ 
ing on 454.200 MHz located at Oakslde Farm Road 2. approximately 3.5 miles north of 
Boonton, N.J. 

8215- C2-P-(2)-72—Cincinnati Road Telephone System. Inc. (KQK710), for additional fa¬ 
culties to operate on 454.250 MHz at a new site described as location No. 3: 11316 Wil¬ 
liamson Road, Blue Ash. OH. and add 454.325 MHz at another new site described as location 
No. 4 : 400 Oak Street, Cincinnati. OH. 

8216- C2-P-72—Saratoga Springs Answering Bureau (New), for a new two-way station to 
be located at 71 West Avenue. Saratoga Springs, NY. to operate on 152.090 MHz. 

8217- C2-P-72—Selective Radio Paging. Inc. (KKT407), relocate facilities operating on 
36.22 MHz to 700 Poydras Street, New Orleans, LA. 

8218- C2-P-(3)-72—New Orleans Mobilfone (KKA400), change the antenna system and re¬ 
locate faculties to 700 Poydras Street, New Orleans, LA. Frequencies: 152.03, 152 09 and 
454.05 MHz. 

8219- C2-P-( 10)-72—Radiofone (KK0349), to change the antenna system and relocate 
faculties operating on 152.16, 152.21, 454.100, 454.125. 454.200, 454.325, 454.350. 454.075, 
and 454.250 MHz to 700 Poydras Street. New Orleans. LA. 

8220- C2-P-72—The Lincoln Telephone & Telegraph Co. (KDN403), change the antenna 
system operating on 152.60 MHz located at 1.5 mUes northeast of Hickman, Nebr. 

8250—C2-P-72—New Orleans Mobilfone (KLF617), change the antenna system and relocate 
facilities operating on 158.70 MHz to 700 Poydras Street, New Orleans, LA. 

8264-C2-P-72—Radio Telephone Communications, Inc. (New), for a new one-way station 
to be located at 1213 West Tharpe Street. Tallahassee. FL, to operate on 152.24 MHz. 

8319-C2-AL-72—Larkin D. Younce and Rodney L. Zimmerman, copartners, consent to as¬ 
signment of license from Larkin D. Younce and Rodney L. Zimmerman, copartners, assignor, 
to: Cal-Autofone doing business as Ukiah Autofone, assignment. Station: KMM657 Ukiah 
Calif. 

8366—C2-P-72—Radiofone (KLF616), change the antenna system and relocate facilities 
operating on 152.24 MHz to 700 Poydras Street. New Orleans. LA. 

Major Amendment 

3641 -C 2 -P- 72 —Hopkinton Telephone Co. (KCI302), amended to change base frequency 
to 152.54 MHz. For particulars see Public Notice No. 676. dated December 27, 1971. 
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point-to-point microwave radio service —continued 


830O-C1-P-72—The Pacific Telephone & Telegraph Co. (KNL70), 1.1 miles southeast 
of Oroville. Calif. Latitude 39°29'57" N., longitude 121 9 32'07" W. C.P. to add 10,715H 
MHz toward near Honcut, Calif. 

8302- C1-P-72—Bell Telephone Co. of Nevada (KPE81), 195 East First Street, Reno, NE. 
Latitude 39 9 31'36” N., longitude 119°48'38" W. C.P. to add 5974.8H MHz toward Virginia 

Peak, Nev. 

8303- C1-P-72—Bell Telephone Co. of Nevada (KPY31), Murry Summtt, 1.4 miles west of 
Ely, Nev. Latitude 39°14'34" N., longitude 114 s 55'26" W. C.P. to add 4190H MHz toward 
Connors Pass, Nev. 

8304- C1-P-72—Bell Telephone Co. of Nevada (KPY32), 1025 Aultman Street, Ely, Nev. 
Latitude 39°14'58” N., longitude 114*53'09" W. C.P. to add 11,385V and 11.625H MHz 
toward Kimberly, Nev., via passive reflector. 

8305- C1-P-72—Bell Telephone Co. of Nevada (New), Virginia Peak, 9.6 miles northeast of 
Reno, Nev. Latitude 39°45'20” N.. longitude 119°27'39" W. C.P. to add 6256.5H MHz 
toward Reno, Nev., and 6226.9H MHz toward Near Lovelock. Nev. 

8306- C1-P-72—Bell Telephone Co. of Nevada (New), 19 miles southwest of Lovelock, Nev. 
Latitude 39*59'55" N., longitude 118*44'27" W. C.P. for a new station on 6004.5V MHz 
toward Virginia Peak, Nev., and 6034.2V MHz toward Stillwater Range, Nev. 

8307- C1-P-72—Bell Telephone Co. of Nevada (New), Stillwater Range, 34 miles east of Love¬ 
lock, Nev. Latitude 40°04'42" N., longitude 117°49'49" W. C.P. for a new station on fre¬ 
quencies 6256.5V MHz toward Near Lovelock, Nev., and 6226.9H MHz toward Near Austin, 
Nev. 

8308- C1-P-72—Bell Telephone Co. of Nevada (New), 2 miles southeast of Austin, Nev. 
Latitude 39°27'12" N.. longitude 117°03'12" W. C.P. for a new station on frequencies 
6004.5H MHz toward Stillwater Range, Nev., and 5974.8V MHz toward Near Eureka, Nev. 

8309- C1-P-72—Bell Telephone Co. of Nevada (New), 3 miles southwest of Eureka. Nev. 
Latitude 39*28'47" N., longitude 115°59'27" W. C.P. for a new station on frequencies 
6256.5V MHz toward Near Austin, Nev., and 6226.9H MHz toward Near Kimberly, Nev. 

8310- C1-P-72—Bell Telephone Co. of Nevada (New), 5 miles northwest of Kimberly, Nev. 
Latitude 39°18'46" W., longitude 115°05'21" W. C.P. for a new station on frequencies 
6004.5H MHz toward Near Eureka, Nev., and 10.735H and 10,975V MHz toward Ely, Nev., 
via passive reflector. 

83U-C1-P-72—Bell Telephone Co. of Nevada (New), Connors Pass. 21 miles southeast of 
Ely, Nev. Latitude 39*01'30' f N., longitude 114*38'32” W. CP. for a new station on 
frequencies 4198H MHz toward Murry Summit and Sacramento Pass, Nev. 

8312- C1-P-72—Bell Telephone Co. of Nevada (New), Sacramento Pass, 14 miles northwest 
of Baker, Nev. Latitude SO^Ofl'ie" N., longitude 114*2r45” W. C.P. for a new station 
on frequency 4190H MHz toward Connors Pass, Nev. 

8313- C1-P-72—The Pacific Telephone & Telegraph Co. (KKU53), 3175 Spring Street, Red¬ 
wood City, CA. Latitude 37 # 28'50” N., longitude 122° 11'57” W. CP. to add 10,855V and 
11,015V MHz toward San Jose. Calif., via passive reflector. 

8314- C1-P-72—The Pacific Telephone & Telegraph Co. (KMN91), 95 Almaden Avenue. San 
Jose, CA. Latitude 37 0 19'58” N.. longitude 121*53'31” W. C.P. to add 11,305H and 11.545H 
MHz toward Redwood City, Calif., via passive reflector. 

8316-C1-P-72—Sekan Microwave, Inc. (KTG30), C.P. to add point of communication via 
intercept on frequencies 5989.9V, 6049.0V, and 6167.6V MHz toward Humboldt, Kans., on 
azimuth 182°30\ Iola, Kans. Latitude 37°56'47" N.. longitude 95’23'43" W. ( Informative : 
Applicant proposes to provide the television signals of KMBC-TV, KCMO-TV, and 
WDAP-TV of Kansas City to Iola Cable TV, Inc. In Humboldt, Kans.) 

8318-C1-P-72—New York-Penn Microwave Corp. (KTF96), 1.5 miles north-northwest of 
Italy Hill. N.Y. Latitude 42 9 37'13" N.. longitude 77 9 15'17" W. C.P. to add point of com¬ 
munication on frequencies 6212.1V and 6271.4V MHz via power split toward Newark, N.Y., 
on azimuth 19 e 21'. ( Informative: Applicant proposes to provide the television signals 
of WPIX-TV and WOR-TV from New York to Information Transfer, Inc. in Newark, N.Y.) 


multipoint distribution service 


8295- C1-P-72—Pensacola Signal Co., Inc. (New), northeast corner of Palafox and Govern¬ 
ment Streets, Pensacola, Fla. Latitude 30°24'37" N.. longitude 87 9 12'41" W. C.P. for a new 
station on frequencies 2154.75(Visual) 2150.25(Aural) toward various receiving points 

of the system. 

8296- 01-P--72—Mobile Signal Co., Inc. (New). 107 St. Francis Street, Mobile. AL. Latitude 
30’41'33" if., longitude 88°02'30" W. C.P. for a new station on frequencies 2154.75(Visual) 
2150.25(Aural) toward various receiving points of the system. 

Informative: It appears that the following applications may be mutually exclusive sub¬ 
ject to the Commission’s rules regarding ex parte presentations, reasons of potential elec¬ 
trical interference. 


Florida—Pensacola 

Widti-Communication Services, Inc. (New), 7G74^Cl-P-72—Pensacola Signal Co., Inc. 
(New), 8295-C1-P-72. 

• ‘Major Amendments 

& 2 MH C1P ~ 72 ‘~ <>hl0 13611 Telephone Co. (KQH44), change polarization on frequency 6367.7 
z to vertical. All other particulars same as in Public Notice Report No. 584, dated 

6607 bruary 22, 1972 - 

~ Mp - 72 —American Telephone & Telegraph Co. (WBP73), change polarization of 
n?quencles 5974.8, 6034.2, 6093.5 and 6152.8 MHz toward New Britain, Pa., to horizontal. 


8 i »4 Corrections 

^*^1-P-72—Midwestern Relay (New), 3.5 miles northwest of Sparta, Wls. Correct fre- 
8l90^ y o 6 °^ ,8H MHz to ward Kendall. Wis., to read 6404.8H MHz. 
p^, l ~ P- 72—Midwestern Relay (WIV45), correct to add frequency 11.095H MHz toward 
Foshay Tower, Minneapolis. Minn. 

(FR Doc.72-8404 Filed 8-5-72:8:45 am| 


FEDERAL RESERVE SYSTEM 

ATLANTIC BANCORPORATION 
Acquisition of Bank 

Atlantic Bancorporation, Jacksonville, 
Fla., has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire at least 80 per¬ 
cent of the voting shares of Semoran 
Atlantic Bank, Casselberry, Fla., a pro¬ 
posed new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than June 23, 1972. 

Board of Governors of the Federal Re¬ 
serve System, May 31, 1972. 

[seal] Michael A. Greenspan, 

Assistant Secretary. 

[FR Doc.72-8495 Filed 6-5-72;8:47 a.m.J 


CITIZENS BANCSHARES OF FLORIDA, 
INC. 

Acquisition of Bank 

Citizens Bancshares of Florida, Inc., 
Hollywood, Fla. has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842 (a) (3)) to acquire 99.25 per¬ 
cent of the voting shares of Citizens Na¬ 
tional Bank of Fort Lauderdale, Fort 
Lauderdale, Fla., a proposed new bank. 
The factors that are considered in acting 
on the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than June 23, 1972. 

The Board of Governors of the Federal 
Reserve System, May 31, 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary. 

[FR Doc.72-8496 Filed 6-5-72:8:47 amj 


RIBSO, INC. 

Acquisition of Bank 

Correction 

In F.R. Doc. 72-8050 appearing on page 
10759 in the issue for Saturday, May 27, 
1972, the reference to “39.42 percent” in 
the second paragraph should read “25.36 
percent”. 


UNITED JERSEY BANKS 
Acquisition of Bank 

United Jersey Banks, Hackensack, N. J., 
has applied for the Board’s approval 
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under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 100 percent of the voting 
shares (less directors’ qualifying shares) 
of The Second National Bank of Orange, 
Orange, NJ. The factors that are consid¬ 
ered in acting on the application are set 
forth in section 3 (c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of New York. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than June 21,1972. 

Board of Governors of the Federal Re¬ 
serve System, May 31,1972. 

[seal] Michael A. Greenspan, 

Assistant Secretary . 

[FR Doc.72-8404 Filed 6-5-72;8:47 am] 


MIDLAND MORTGAGE CORP. AND 
PORT HURON FINANCIAL CO. 

Order Approving Action To Become 
Bank Holding Companies and Re¬ 
quest for Determination 

Midland Mortgage Corp. and its 
wholly owned subsidiary Port Huron 
Financial Co., both of Detroit, Mich., 
have applied for the Board’s approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
to become bank holding companies 
through the acquisition by the latter of 
85 percent or more of the voting shares 
of Peoples Bank of Port Huron, Port 
Huron, Mich. (Bank). 

Midland Mortgage Corp. (Midland 
Mortgage) has also applied for the 
Board’s approval under section 4(c) (8) 
of the Bank Holding Company Act (12 
UJS.C. 1843(a)(8)) to continue to en¬ 
gage in the activities of mortgage bank¬ 
ing after becoming a bank holding com¬ 
pany. Such activities have been deter¬ 
mined by the Board to be closely related 
to banking (12 CFR 225.4(a)(1)). 

Notice of receipt of the applications 
have been given in accordance with sec¬ 
tions 3 and 4 of the Act, and the time 
for filing comments and views has ex¬ 
pired. The Board has considered the ap¬ 
plications and all comments received in 
the light of the factors set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)), 
and the considerations specified in sec¬ 
tion 4(c) (8) of the Act. 

Midland Mortgage, a small mortgage 
banking firm with its sole office located 
in the city of Detroit, engages in the 
origination and servicing of first mort¬ 
gage loans on real estate, mainly in the 
Detroit metropolitan area. With a mort¬ 
gage servicing portfolio of only $10.25 
million as of December 31, 1971, Midland 
Mortgage is unranked among the 300 
largest mortgage banking firms in the 
country. However, through common own¬ 
ership of individuals, Midland Mortgage 


is affiliated with the James T. Barnes 
and Co., Detroit, the country's 14th larg¬ 
est mortgage banking company with a 
servicing portfolio of $794 million as of 
June 30, 1971. Because of this close rela¬ 
tionship with the Barnes Co., Applicant 
has been able to assume part of the 
Barnes Co.’s construction loan business. 
Consequently, Applicant projects an in¬ 
crease in its mortgage loan originations 
from a present volume of under $1 million 
annually to a 1972 volume in excess of 
$20 million. 

Bank ($63.4 million deposits as of 
June 30, 1971), located approximately 60 
miles northeast of Detroit, is the second 
largest of six banks operating in the St. 
Clair County market, and holds 24.9 per¬ 
cent of market deposits; the largest bank 
in the market holds 41.4 percent of mar¬ 
ket deposits. Since Bank originates mort¬ 
gages only in St. Clair County, and Ap¬ 
plicant lias no present banking Subsidi¬ 
aries and generally limits its mortgage 
activities to the Detroit area, consumma¬ 
tion of the proposal would not eliminate 
any existing competition in either the 
commercial banking or mortgage bank¬ 
ing markets. Furthermore, even though 
Applicant could expand its mortgage ac¬ 
tivities into the St. Clair market, the 
volume of mortgage business in that mar¬ 
ket does not make it particularly attrac¬ 
tive for de novo entry; nor does it appear 
likely that Bank could successfully ex¬ 
pand its banking activities into the 
Detroit area. The Board concludes, there¬ 
fore, that the proposed acquisition would 
have no substantially adverse effects on 
potential competition in either product 
market. 

The management of both Applicant 
and Bank are regarded as satisfactory. 
The present financial condition of Ap¬ 
plicant is considered satisfactory; how¬ 
ever, as a result of consummation of the 
present proposal, Applicant will incur 
significant acquisition debt. The presence 
of significant acquisition debt in newly 
formed holding companies is of concern 
to the Board, but the record indicates 
that such debt can be adequately serv¬ 
iced out of the projected earnings of the 
holding company without unduly endan¬ 
gering the financial stability of Bank. 
Additionally, because of the need to 
strengthen the capital position of Bank, 
a portion of the acquisition debt incurred 
will be used to purchase Bank’s stock 
and capital notes to augment immedi¬ 
ately Bank’s capital position. Conse¬ 
quently, as a result of its affiliation with 
Applicant and the injection of additional 
capital funds, the financial condition of 
Bank will be enhanced, and its prospects 
for growth improved. 

Consummation of Applicant’s proposal 
will not have any immediate significant 
effects on convenience and needs. The 
major banking needs of the St. Clair area 
appear to be met by the existing banking 
institutions. However, because of its im¬ 
proved financial condition, Bank should 
become a more effective competitor to 
the other area banks. Furthermore, af¬ 
filiation with Applicant and permitting 
Applicant to continue to engage in the 
activities of a mortgage company will 


enable Bank to engage more actively in 
mortgage lending in the St. Clair mar¬ 
ket and enable Applicant to continue to 
participate in serving the mortgage needs 
of the Detroit area. These considerations 
are consistent with, and lend some 
weight toward approval. 

On the basis of the foregoing and other 
facts reflected in the record, the Board 
has determined that the considerations 
affecting the competitive factors under 
section 3(c) of the Act and the balance of 
the public interest factors the Board must 
consider imder section 4(c) (8) in permit¬ 
ting a holding company to engage in an 
activity on the basis that it is closely 
related to banking both favor approval 
of Applicant’s proposal. 

Accordingly, the applications are ap¬ 
proved for the reasons summarised 
above. 1 This determination is subject to 
the conditions set forth in § 225.4(c) of 
Regulation Y and to the Board s au¬ 
thority to require such modification or 
termination of the activities of a holding 
company or any of its subsidiaries as the 
Board finds necessary to assure compli¬ 
ance with the provisions and purposes of 
the Act and the Board’s regulations and 
orders issued thereunder, or to prevent 
evasion thereof. The acquisition of Bank 
shall not be consummated (a) before the 
30th calendar day following the effective 
date of this order or (b) later than 3 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Chicago pursuant 
to delegated authority. 

By order of the Board of Governors,* 
effective May 30,1972. 

[sealJ Tynan Smith, 

Secretary of the Board . 

[FR Doc.72-8493 Filed 6-5-72;8:47 am] 


GENERAL SERVICES 
ADMINISTRATION 

CHEROKEE NATIONAL FOREST 
Order Transferring Control 

By virtue of the authority vested in 
President of the United States by section 
7(b) of the Tennessee Valley Authonty 
Act of 1933 <16 U.S.C. 831 f(b)>, ana 

delegated to the Administrator of Gen¬ 
eral Services by section 1(17) of“ sec ' 
tive Order 11609 of July 22, 1971. ana 
further delegated to the Commission - 
Property Management and Dispos, 
Service, by GSA Order ADM 5450.43 o 
September 10,1971, it is ordered that tne 


Concurring statement of ® ov . eI T° mie nt. 

filed as part of the original d 
les available upon request » ^ 

tovemors of the Federal rV We¬ 

llington, D.C. 20551, or to the Federa 
e Bank of Chicago. Burns 

fating for this action: Chairman 
Governors Robertson. ' d no t 

omer, and Sheehan. Absent ana 
ng: Governor Maisel. 
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use. custody, possession, and control of 
the land and land rights hereinafter de¬ 
scribed and all rights of use and access 
appurtenant thereto in other lands exist¬ 
ing under Contract No. TV-21654A be¬ 
tween the Department of Agriculture and 
the Tennessee Valley Authority be and 
they are hereby transferred from the De¬ 
partment of Agriculture to the Tennessee 
Valley Authority, such transfer being 
deemed necessary and proper for the pur¬ 
poses of the Authority as stated in the 
Tennessee Valley Authority Act of 1933, 
as amended: 

Certain lands and appurtenances in 
the Cherokee National Forest lying in 
Sullivan County, Tenn., and identified 
and described as Parcel No. 3 on page 7 
of Executive Order 11066 of November 27, 
1962. which order included said parcel of 
land, among others, in the Cherokee Na¬ 
tional Forest. Said Parcel No. 3 is more 
fully described as follows: 

Parcel No. 3 

Three islands formed by the 1,742-foot 
(MSL) contour and lying in South Holston 
Lake In the 19th and 22d CivU Districts of 
8 ullivan County, approximately 1% miles 
northeast of the U.S. Highway 421 bridge 
across the lake, the said islands being more 
particularly described as follows: 

An Island having a length of approximately 
1,300 feet and an approximate maximum 
width of 370 feet, the center of the island 
being defined approximately by the coordi¬ 
nates N. 822,180 and E. 3,166,000. 

An island having a length of approximately 
330 feet and an approximate maximum width 
of 270 feet, the center of the island being 
defined approximately by the coordinates N. 
821,700 and E. 3.164,680. 

An Island having a length of approximately 
260 feet and an approximate maximum width 
of 140 feet, the center of the island being 
defined approximately by the coordinates N. 
822,400 and E. 3.164,400 
There are hereby expressly excepted and 
excluded from the land described above as 
Parcel No. 3 and from this conveyance 2,6 
acres, more or less, being those portions of the 
said land which lie below elevation 1,747 
(MSL) and are already in the possession, 
custody, and control of the Tennessee Valley 
Authority. 

The land described above as Parcel No. 3, 
a ter giving effect to the exclusion above 
no ed, contains 6.8 acres, more or less. 

The easement area appurtenant to the 
above described fee Parcel No. 3 is limited to 

i ' 7 i .»/ >0rtl0n8 of land J y ln 8 below elevation 
• -foot (MSL) contour which from time 
c time are unsubmerged by the waters of 
ut Holston Lake and which were acquired 
h Slmple by TV A on the west or right 
°* tlle 6 °uth Holston River north and 
of q °. f Pain tcr Spring Branch and south 
or Spring Creek. 

D Dated: May 24, 1972. at Washington, 

Thomas M. Thawley, 
commissioner. Property Afan- 
agement and Disposal Service . 
Doc.73-8483 Filed 6-5-72;8:46 am] 


SECURITIES AND EXCHANCE 
COMMISSION 

[812-3129] 

JEFFERSON STANDARD SEPARATE 
ACCOUNT A ET AL. 

Notice of Application for Exemption 

May 31,1972. 

Notice is hereby given that Jefferson 
Standard Life Insurance Co. (Jefferson 
Standard), Jefferson Standard Separate 
Account A (Account A), and Jefferson- 
Pilot Equity Sales, Inc. (Equity Sales) 
(hereinafter collectively called “Appli¬ 
cants 0 ), 101 North Elm Street, Greens¬ 
boro, N.C. 27401, have filed an applica¬ 
tion pursuant to section 6(c) of the In¬ 
vestment Company Act of 1940 (the Act) 
for an order of exemption to the extent 
noted below from the provisions of sec¬ 
tion 22(d) of the Act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations therein which are 
summarized below. 

Account A is a separate account of 
Jefferson Standard established on 
April 15, 1971, as the facility for issuing 
certain variable annuity contracts. Under 
North Carolina insurance law. that por¬ 
tion of the assets maintained in Account 
A equal to the reserves and other con¬ 
tract liabilities with rfespect to the ac¬ 
count may not, to the extent so provided 
under the applicable contracts, be 
charged with any liability arising out of 
any other business conducted by Jeffer¬ 
son Standard. All amounts credited to 
Account A pursuant to variable annuity 
contracts will be Invested in shares of 
JP Growth Fund, Inc., a diversified open- 
end investment company registered 
under the Act. 

Jefferson Standard is a stock life in¬ 
surance company chartered under the 
laws of North Carolina. Jefferson Stand¬ 
ard is a wholly-owned subsidiary of Jef¬ 
ferson-Pilot Corp. organized in January 
1968. Equity Sales, a wholly-owned sub¬ 
sidiary of Jefferson-Pilot Corp., is a reg¬ 
istered broker-dealer under the Securi¬ 
ties Exchange Act of 1934. 

Section 22(d) provides, in pertinent 
part, that no registered investment com¬ 
pany or principal underwriter thereof 
shall issue and sell any redeemable se¬ 
curity to the public except at a current 
offering price described in the prospec¬ 
tus. As stated in the prospectus for Ac¬ 
count A, Applicants’ periodic payment 
contracts provide for a sales charge of 
8 percent of the periodic payment, and 
Applicants’ single payment immediate 
and single payment deferred contracts 
provide for a sales charge ranging from 
7 percent scaling downward to 3 percent 
depending on the amount of the single 
payment. Applicants proposed to reduce 
the applicable sales charge where pro¬ 
ceeds arising from death, maturity or net 
cash value proceeds of a life insurance 
policy or flxed-dollar annuity contract 
issued by Jefferson Standard are applied 


in a lump sum to either a periodic pay¬ 
ment or single payment contract. In such 
circumstances, the sales charge will be 
one-half of the charge otherwise appli¬ 
cable. An exemption from section 22(d) 
is requested to the extent necessary to 
permit the offer and sale of such periodic 
payment and single payment contracts 
at the reduced sales charges in the cir¬ 
cumstances described. 

In support of the requested exemption. 
Applicants state that grant of the re¬ 
quested exemption will not result in dis¬ 
ruptive distribution patterns since it is 
not possible for a secondary market to 
exist for variable annuity contracts. Ap¬ 
plicants further state that there is no 
unfair discrimination resulting from the 
proposed reduction in sales charge in¬ 
asmuch as a sales charge at least as 
great as the reduction requested will 
have previously been included in the 
premiums on the Jefferson Standard in¬ 
surance policies and fixed-dollar annuity 
contracts from which the periodic or 
single payments are derived. In addition, 
it is anticipated that the sales expenses 
associated with the selling of the con¬ 
tracts in the circumstances described will 
be sufficiently reduced to justify the 
lower sales charge. 

Section 6(c) authorizes the Commis¬ 
sion conditionally or unconditionally to 
exempt any person, security, or transac¬ 
tion or any class or classes of persons, 
securities or transactions from the pro¬ 
visions of the Act or any rule or regula¬ 
tion thereunder, if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
the purposes fairly Intended by the policy 
and provisions of the Act. 

Notice is further given that any inter¬ 
ested persons may, not later than 
June 25, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of service (by affidavit or in case of an 
attomey-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after such date as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the matter herein 
may be issued upon the basis of the in¬ 
formation stated in said application, un¬ 
less an order for hearing upon said ap¬ 
plication shall be issued upon request or 
upon the Commission’s own motion. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter including the date of the 
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hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Robert F. Hunt, 

Secretary. 

(FR Doc.72-6477 Filed 6-5-72;8:45 am] 


1812-3176] 

PILOT SEPARATE ACCOUNT A ET AL. 
Notice of Application for Exemption 

May 31, 1972. 

Notice is hereby given that Pilot Life 
Insurance Co. (Pilot), Pilot Separate Ac¬ 
count A (Account A), and Jefferson-Pilot 
Equity Sales, Inc. (Equity Sales) (here¬ 
inafter collectively called “Applicants"), 
101 North Elm Street, Greensboro, N.C. 
27401, have filed an application pursuant 
to section 6(c) of the Investment Com¬ 
pany Act of 1940 (the Act) for an order 
of exemption to the extent noted below 
from the provisions of section 22(d) of 
the Act. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations therein which are summarized 
below. 

Account A is a separate account of Pilot 
established on May 3,1971, as the facility 
for issuing certain variable annuity con¬ 
tracts. Under North Carolina insurance 
law, that portion of the assets main¬ 
tained in Account A equal to the reserves 
and other contract liabilities with re¬ 
spect to the account may not, to the ex¬ 
tent so provided under the applicable 
contracts, be charged with any liability 
arising out of any other business con¬ 
ducted by Pilot. All amounts credited to 
Account A pursuant to variable annuity 
contracts will be invested in shares of 
JP Growth Fund, Inc., a diversified open- 
end investment company registered un¬ 
der the Act. 

Pilot is a stock life insurance company 
chartered under the laws of North Caro¬ 
lina. Pilot is a wholly owned subsidiary 
of Jefferson-Pilot Corp. organized in 
January 1968. Equity Sales, a wholly 
owned subsidiary of Jefferson-Pilot 
Corp., is a registered broker-dealer under 
the Securities Exchange Act of 1934. 

Section 22(d) provides, in pertinent 
part, that no registered investment com¬ 
pany or principal underwriter thereof 
shall issue and sell any redeemable secu¬ 
rity to the public except at a current of¬ 
fering price described in the prospectus. 
As stated in the prospectus for Account 
A, Applicants’ periodic payment con¬ 
tracts provide for a sales charge of 8 
percent of the periodic payment, and 
Applicants' single payment immediate 
and single payment deferred contracts 
provide for a sales charge ranging from 
7 percent scaling downward to 3 percent 
depending on the amount of the single 
payment. Applicants propose to reduce 
the applicable sales charge where pro¬ 
ceeds arising from death, maturity, or net 
cash value proceeds of a life insurance 
policy or flxed-dollar annuity contract 
issued by Pilot are applied in a lump 


sum to either a periodic payment or sin¬ 
gle payment contract. In such circum¬ 
stances, the sales charge will be one-half 
of the charge otherwise applicable. An 
exemption from section 22(d) is re¬ 
quested to the extent necessary to per¬ 
mit the offer and sale of such periodic 
payment and single payment contracts 
at the reduced sales charges in the cir¬ 
cumstances described. 

In support of the requested exemption, 
Applicants state that grant of the re¬ 
quested exemption will not result in dis¬ 
ruptive distribution patterns since it is 
not possible for a secondary market to 
exist for variable annuity contracts. Ap¬ 
plicants further state that there is no 
unfair discrimination resulting from the 
proposed reduction in sales charge inas¬ 
much as a sales charge at least as great 
as the reduction requested will have pre¬ 
viously been included in the premiums on 
the Pilot insurance policies and fixed- 
dollar annuity contracts from which the 
periodic or single payments are derived. 
In addition, it is anticipated that the 
sales expenses associated with the sell¬ 
ing of the contracts in the circumstances 
described will be sufficiently reduced to 
justify the lower sales charge. 

Section 6(c) authorizes the Commis¬ 
sion conditionally or unconditionally to 
exempt any person, security, or trans¬ 
action or any class or classes of persons, 
securities, or transactions from the pro¬ 
visions of the Act or any rule or regu¬ 
lation thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested persons may, not later than June 25, 
1972, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of service 
(by affidavit or in case of an attorney- 
at-law by certificate) shall be filed 
contemporaneously with the request. At 
any time after such date as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the matter herein may be 
issued upon the basis of the information 
stated in said application, unless an order 
for hearing upon said application shall 
be issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! Ronald F. Hunt, 

Secretary . 

[FR Doc.72-8478 Filed 6-5-72;8:46 am] 
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COMMISSION 


[Notice 70] 


MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 


Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206<a>, 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 


No. MC-FC-73466. By order of May 25. 
1972, the Motor Carrier Board approved 
the transfer to Nix Transportation. Inc., 
Albany, Oreg., of the operating rights 
in Certificate No. MC-119383 (Sub-No. 2) 
issued August 5, 1969, to Portland Motor 
Transport, Inc., North Portland, Oreg.. 
authorizing the transportation of 
ber, from, to, and between specified 
points and areas in Washington and Ore¬ 
gon; and building materials, betwee 
Portland, Oreg., on the one hand, an . 
on the other, points in Clark County. 
Wash. Lawrence V. Smart, Jr.. * 
Northwest 23d Avenue, Portland, w 
97210, attorney for applicants. 

No. MC-FC-73689. By order entered 
May 25. 1972, the Motor Carrier Boar 
approved the transfer to West 
Transfer & Storage Co., a corporation. 
Marietta, Ohio, of that portion of «? 
operating rights set forth In Ccrti 
No. MC-472, Issued October 2, 1969. 
Betty J. Strauss, doing business as « 
Side Transfer & Storage Co., Mane • 
Ohio, authorizing the transportation 
general commodities, except t* 10 ® 0 . 

usual value, househod goods as e 
by the Commission, livestock, an c0 
modi ties requiring special equipment, 
tween Marietta, Ohio, on the one 
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and, on the other, points in Ohio and 
West Virginia within 35 miles of Mari¬ 
etta. A. Charles Tell, 100 East Broad 
Street, Columbus, OH 43215, attorney for 

applicants. 

No. MC-FC-73719. By order entered 
May 25, 1972, the Motor Carrier Board 
approved the transfer to Gerald P. Lip- 
pold and Rodney L. Arnett, doing busi¬ 
ness as Lippold & Arnett, Carlinville, HI., 
of the operating rights set forth in Per¬ 
mit No. MC-13070, issued June 22, 1962, 
to LaVerne S. Holliday. Ross Holliday 
and Dellard L. Striplin, doing business as 
E. Striplin, Litchfield, HI., authorizing 
the transportation of: Such merchandise 
as is sold or dealt in by bakeries and in 
connection therewith, equipment, mate¬ 
rials, and supplies used in the conduct 
of such business, between St. Louis, Mo., 
on the one hand, and, on the other, 
Peoria, La Salle, Marseilles, Springfield, 
Decatur, Quincy, and Cairo, HI., and 
points in Montgomery. Madison, Macou¬ 
pin, Effingham, Marion, Fayette, Bond, 
and Christian Counties, HI., limited to 
a transportation service to be performed 
under special and individual contracts or 
agreements with persons (as defined in 
section 203(a) of the Interstate Com¬ 
merce Act), who operate bakeries, for the 
transportation of the commodities indi¬ 
cated and in the manner specified. Rob¬ 
ert T. Lawley, 300 Reisch Building, 
Springfield, HI. 62701, attorney for ap¬ 
plicants. 

[seal) Robert L. Oswald, 

Secretary . 

|FR Doc 72-8511 Filed 6-5-72;8:48 am] 


[Notice 78] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 1 

Mat 30. 1972. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
ommerce Act provided for under the 

nSL 2?.? of Ex Parte No. MC-67 (49 
H Part 1131) published in the Federal 
f ^ lssue of 27, *965, effective 
tpctl \ rjri:iese rules Provide that pro- 
mncf k iH 16 , grantin g of an application 
must be filed with the field official named 

withii c Fed i eral Register publication, 
notioA calendar days after the date of 
Dubikh^ e fiUng of the application is 
?odv i}* 1 ll l the Ft « Register. One 
thp y nm.?! Uch . protests raust be served on 
sentaUvi C ?f nt ' or its authorize d repre- 
certifv an J' and the Protests must 
The nrnfoit such service has been made, 
service ^i tS ». must ** s P« cific as to the 
win r ft V, MC1 suc h Protestant can and 

olein <.f r ’ an<1 must con sist of a signed 
original and six (6) copies. 

can T* ° f the a PPhcation is on file, and 
^ _ exa m ined at the Office of the 

^t'appllclnt'°‘ herwlse specifically noted. 
March 27 i<y 79 v ^ n . a PPU«itions filed after 
significant St,ates that there will be no 
* nVi n»inent7^ t the quallt y of the human 
a Ppllcation. esultin 8 from approval of its 


Secretary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 

No. MC 95540 (Sub-No. 847 TA), filed 
May 17, 1972. Applicant: WATKINS 
MOTOR LINES, INC., 1120 West Griffin 
Road. Lakeland, FL 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, from Ports of Entry in 
the State of Maine at or near Houlton, 
and Bridgewater, to points in Alabama, 
Arkansas, Delaware, District of Colum¬ 
bia, Florida, Georgia, Illinois, Indiana, 
Iowa, Kentucky, Louisiana, Maryland, 
Michigan, Mississippi, New Jersey, North 
Carolina, Ohio, Oklahoma, Pennsylvania. 
South Carolina, Tennessee, Texas, Vir¬ 
ginia, and West Virginia, for 180 days. 
Supporting shipper: McCain Foods Ltd., 
Florenceville, New Brunswick, Canada. 
Send protests to: District Supervisor 
Joseph B. Teichert, Interstate Commerce 
Commission, Bureau of Operations, 5720 
Southwest 17th Street, Room 105, Miami, 
FL 33155. 

No. MC 106400 (Sub-No. 87 TA), filed 
May 9, 1972. Applicant: KAW TRANS¬ 
PORT COMPANY, Post Office Box 8525, 
Sugar Creek, MO 64054, Highway 10, 
Pleasant Valley, Mo., North Kansas City, 
Mo. 64116. Applicant’s representative: 
Harold Hoi wick (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Dry starch, in 
bulk, in tank vehicles from Randolph, 
Mo., to points in Arkansas, Kansas, Mis¬ 
souri, and Oklahoma, for 180 days. Sup¬ 
porting shipper: Bulk Distribution Cen¬ 
ters, Inc., Louisville, Ky. Send protests to: 
Vernon V. Coble, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 1100 Federal Office 
Building, 911 Walnut Street, Kansas 
City, MO 64106. 

No. MC 106400 (Sub-No. 88 TA), filed 
May 10, 1972. Applicant: KAW TRANS¬ 
PORT COMPANY, Post Office Box 8525, 
Sugar Creek, MO 64054, Highway 10. 
Pleasant Valley, Mo., North Kansas City, 
Mo. 64116. Applicant’s representative: 
Harold Hoi wick (same address as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Hot asphalt, in 
bulk, in tank vehicles, from the plantsite 
of Trumbull Asphalt Co., North Kansas 
City, Mo., to points in Iowa and Ne¬ 
braska, for 180 days. Supporting ship¬ 
per: Trumbull Asphalt Co., Summit 
(Argo Post Office), Ill. 60501. Send pro¬ 
tests to: Vernon V. Coble, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 1100 Federal 
Office Building, 911 Walnut Street, Kan¬ 
sas City, MO 64106. 

No. MC 108207 (Sub-No. 348 TA), 
filed May 12, 1972. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street, 
75207, Post Office Box 5888, Dallas, TX 
75222. Applicant’s representative: J. B. 


Ham (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Ames, 
Iowa, to Minneapolis and St. Paul, Minn., 
commercial zones, for 180 days. Note: 
Carrier does not intend to tack au¬ 
thority. Supporting shipper: Carriage 
House Meat and Provision Company, 
Inc., 1131 Dayton Road, Ames, IA 50010. 
Send protests to: District Supervisor E. 
K. Willis, Jr., Interstate Commerce Com¬ 
mission, Bureau of Operations, 1100 
Commerce Street, Room 13C12, Dallas, 
TX 75202. 

No. MC 116282 (Sub-No. 23 TA), filed 
May 17, 1972. Applicant: BEIL’S 

BAKERY PRODUCTS TRANSPORTA¬ 
TION CO., 246 Broad Street, Auburn, ME 
04210. Applicant’s representative: Mary 
E. Kelley, 11 Riverside Avenue, Medford, 
MA 02155. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Bakery 
products, from the port of entry on the 
United States-Canadian border at or 
near Houlton, Maine to Somerville, Law¬ 
rence, and Leominster, Mass., Woon¬ 
socket, R.I., Manchester, Danbury, and 
Stamford, Conn., for 180 days. Note: 
Applicant states it cannot interline, but 
does propose to transfer New York ship¬ 
ments at Samford, Conn., to carriers des¬ 
ignated by shipper. Supporting shipper: 
McDonald Sales, Inc., 56 Irving Street, 
Watertown, MA 02172. Send protests to:* 
Donald G. Weiler, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 307, 76 Pearl 
Street, Post Office Box 167, PSS, Port¬ 
land, ME 04112. 

No. MC 124813 (Sub-No. 97 TA), filed 
May 17, 1972. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street. Eagle Grove, IA 50533. Applicant’s 
representative: William L. Fairbank, 900 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Soybean 
meal, in bulk, in hopper vehicle, except 
air unloading trailers, from the plant- 
site of Cargill, Inc., at Cedar Rapids, 
Iowa, to points in Hlinois on and north 
of U.S. Highway 36. for 180 days. Sup¬ 
porting shipper: Cargill, Inc., Cargill 
Building, Minneapolis, Minn. 55402. Send 
protests to: Herbert W. Allen, Transpor¬ 
tation Specialist, Interstate Commerce 
Commission, Bureau of Operations, 677 
Federal Building, Des Moines, Iowa 
50309. 

No. MC 133684 (Sub-No. 5 TA), filed 
May 15, 1972. Applicant: GORDON 
FAST FREIGHT, INC., 605 41st Avenue 
NE., Puyallup, WA 98372. Applicant’s 
representative: Joseph O. Earp, 411 Lyon 
Building, Seattle, Wash. 98104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wine and other alcoholic 
beverages, from San Jose, Calif., to Ever¬ 
ett, Wash., for 180 days. Supporting ship¬ 
per: Clark Distributing Co., Inc., 2202 
36th Street, Post Office Box 917, Everett, 
WA 98201. Send protests to: E. J. Casey, 
District Supervisor, Interstate Commerce 
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Commission, Bureau of Operations, 6130 
Arcade Building, Seattle. Wash. 98101. 

No. MC 136702 (Sub-No. 1 TA), filed 
May 17, 1972. Applicant: ALL AREA 
DELIVERY & MESSENGER SERVICE, 
INC., 680 East Jericho Turnpike, Hunt¬ 
ington Station, NY 11746. Applicant’s 
representative: Samuel B. Zinder, The 
Atrium, 98 Cutter Mill Road, Great Neck, 
NY 11021. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Docu¬ 


ments, orders, and internal correspond¬ 
ence, in express service, between Pater¬ 
son, N.J., on the one hand, and, on the 
other, points in New York City, Nassau, 
Suffolk, Westchester, Putnam, Rockland, 
Dutchess, and Orange Counties, N.Y., and 
Fairfield County, Conn., restricted to 
shipments weighing less than 10 pounds, 
moving between the office facilities of The 
Great Atlantic & Pacific Tea Co., Inc., at 
Paterson, N.J., and its retail stores, for 
150 days. Supporting shipper: The Great 


Atlantic & Pacific Tea Co., Inc., Bronx 
Division, 370 Southern Boulevard, Bronx, 
NY 10454. Send protests to: Thomas W. 
Hopp, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 26 Federal Plaza, New York, 
N.Y. 10007. 

By the Commission. 

IsealI Robert L. Oswald, 

Secretary. 

|FR Doc.72-8512 Piled 6-5-72; 8:48 am] 
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